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The Human Rights Tribunal of Ontario (‘‘HRTO”) is increasingly dismissing
applications as abandoned. This paper studies the 934 applications that the Human
Rights Tribunal of Ontario dismissed in 2024 to better understand this trend. Many
of these dismissals are the result of applicants failing to adequately respond to novel
procedural requests from the Tribunal, often on short timelines. These dismissals
are also linked to the Tribunal’s stricter approach to compliance with its directions,
the Tribunal’s own procedural errors, and the long processing times for some
applications.

The HRTO’s approach to abandonment is not grounded in any policy or
legislation, and is inconsistent with other legal approaches to abandonment. This
trend raises concerns that the HRTO is dismissing applications when they have not
truly been abandoned by the applicant. This research includes recommendations to
ensure that abandonment dismissals are conducted in a manner that is procedurally
fair and transparent.

________________

Le Tribunal des droits de la personne de l’Ontario (TDPO) rejette de plus en
plus de requêtes pour cause de désistement. Afin de mieux comprendre cette
tendance, l’auteure étudie les 934 requêtes qu’a rejetées le Tribunal des droits de la
personne de l’Ontario en 2024. Plusieurs de ces rejets découlent du défaut des
requérants de répondre correctement à de nouvelles demandes procédurales du
Tribunal, souvent dans un court délai. Ces rejets sont également liés à l’approche
plus stricte du Tribunal quant au respect de ses directives, aux erreurs qu’il commet
lui-même et aux longs délais de traitement de certaines requêtes.

L’approche du TDPO en matière de désistement ne prend appui ni dans une
politique ni dans la législation et s’écarte d’autres approches juridiques en cette
matière. Cette tendance laisse craindre que le TDPO rejette des requêtes alors que
les requérants n’y ont pas réellement renoncé. Le présent article contient des
recommandations sur la façon de s’assurer que les rejets pour cause de désistement
interviennent d’une façon qui soit transparente et équitable sur le plan procédural.

* I am an employment and human rights lawyer, called to the bar in 2013. I practiced
exclusively before the Human Rights Tribunal of Ontario at the Human Rights Legal
Support Centre from2016-2024, and continue to practice before theHRTO. Iwould like
to thank Jonathan Ku, a law student at the University of Toronto, for his research
assistance.



1. INTRODUCTION

This paper is an in-depth study of why and how the Human Rights Tribunal
of Ontario (HRTO or Tribunal) is dismissing applications as abandoned, with a
focus on abandonment dismissals in 2024. The Tribunal dismissed 934
applications as abandoned in 2024, which accounted for 49% of the Tribunal’s
total decisions on CanLII for that year. The HRTO is increasingly dismissing
applications as abandoned because applicants (many of whom are self-
represented) are not responding to a myriad of new procedural requests from
the Tribunal, sometimes with very short timelines to comply. The majority of
these requests are not based in the Tribunal’s Rules of Procedure, Practice
Directions, or the Human Rights Code. Even applicants who partially respond to
these requests are having their applications dismissed as abandoned under a new
body of caselaw that is replacing the traditional ‘‘abuse of process” analysis.

This paper begins with a quantitative review of data on all dismissals as
abandoned by the Tribunal in 2024. I review the reasons why the Tribunal is
dismissing applications as abandoned; i.e. what the applicant failed to do that led
to the abandonment finding. I analyze data on when dismissed applications were
filed, how the reasons for dismissal changed over 2024, and which adjudicators
issued dismissal decisions.

This paper then examines reconsideration requests of abandonment decisions
in 2024 to understand why applicants are requesting reconsideration and how the
Tribunal is treating these requests. I compare these findings to abandonment
reconsideration decisions from 2017-2023 to show where the Tribunal has
become stricter about abandonment reconsideration requests.

I then contrast the HRTO’s approach to abandonment with other legal
approaches, including judicial reviews, the HRTO’s historic decisions, and the
British Columbia Human Rights Tribunal.

This paper then moves to a qualitative analysis of the data and reviews four
main hypotheses for why the Tribunal has seen an increase in abandonment
decisions: (1) novel procedural hurdles acting as barriers to applicants; (2) the
Tribunal’s procedural delays in processing leading to applicants ‘‘giving up”; (3)
the Tribunal’s own administrative errors; and (4) the Tribunal taking an overly
strict approach to appearances and compliance with its directions.

I conclude with recommendations for reform at the HRTO to ensure that
applications are only dismissed as abandoned when they have truly been
abandoned by the applicant.

2. OVERVIEW OF THE STATE OF THE HUMAN RIGHTS TRIBUNAL
OF ONTARIO

This research is informed by several realities about the state of the Tribunal
over the past five years. First, the Tribunal has developed a significant backlog of
applications and has been struggling to address this backlog. Second, the
Tribunal is working with a relatively new complement of adjudicators, many of
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whom do not have a background in human rights law. Third, research suggests
that the Tribunal is increasingly using procedural requests as a means of
screening and dismissing applications. Fourth, recent reports indicate that the
number of abandonment decisions has been increasing at the Tribunal.

(a) Growing backlog

The HRTO has a significant backlog of applications, and has expressed a
clear intention to address this backlog in its annual reports.

The Tribunal stopped publishing data on its backlog between the 2017-18
and the 2020-21 fiscal years. The available data show that the Tribunal’s backlog
increased by 3,850 cases between the 2016-17 and the 2023-24 fiscal years. The
backlog for the most recent annual report (fiscal year 2023-24) was 8,546 total
unresolved applications.

Fiscal year Number of unresolved applications1

2023/24 8,546

2022/23 9,527

2021/22 9,049

2016/17 4,696

2015/16 3,242

2014/15 3,101

The Tribunal has been focused on strategies to reduce its backlog. The
Tribunal’s annual report for the 2023-24 fiscal year notes that the Tribunal
‘‘continued to focus on recruitment providing opportunities to reallocate
resources focused on backlog reduction strategies”.2

(b) Lack of qualified adjudicators

In 2019-2020, many qualified Vice-Chairs and members were not
reappointed, leaving vacancies on the Tribunal that coincided with the onset

1 Tribunals Ontario 2022-23 Annual Report, online: <https://tribunalsontario.ca/
documents/TO/Tribunals_Ontario_2022-2023_Annual_Report.html>; and Tribunals
Ontario 2023-24 Annual Report, online: <https://tribunalsontario.ca/documents/TO/
Tribunals_Ontario_2023-2024_Annual_Report.html>. The HRTO’s annual reports
prior to 2022/23 do not appear to be publicly available. Earlier data was pulled from this
source: Tribunal Watch, ‘‘Statement of Concern — Under the Ford Government:
Justice Delayed and Denied at the Landlord and Tenant Board, the Human Rights
Tribunal of Ontario and the Licence Appeal Tribunal,” February 13, 2025, online:
<https://tribunalwatch.ca/2025/statement-of-concern-under-the-ford-government-
justice-delayed-and-denied/>.

2 Tribunals Ontario 2023-24 Annual Report, online: <https://tribunalsontario.ca/
documents/TO/Tribunals_Ontario_2023-2024_Annual_Report.html>.
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of the COVID-19 pandemic.3 In June 2019, the Tribunal had 47 adjudicators. By
May 2023, all but six of these adjudicators had left or not been reappointed.4

To fill these vacancies, the Ontario government began appointing new Vice-
Chairs and members, many of whom lacked expertise in human rights law, or
had no legal background.5 As noted by Tribunal Watch, a reputable watchdog
of administrative tribunals in Ontario,6

[w]hile some competent human rights adjudicators have been appoin-
ted, the biographical information published by the Public Appoint-
ments Office indicates that few of those appointed were able to bring

proven human rights law expertise or prior adjudication experience to
their new positions.7

The Tribunal also has a high turnover rate of adjudicators, either through
resignation or the expiry of their appointments. At least 14 adjudicators resigned
between 2020 and June 2025.8 Between May 2023 and March 2025, 19
adjudicators left or were not reappointed.9

3 Tribunal Watch, ‘‘The Human Rights Tribunal of Ontario: What Needs to Happen”,
January 15, 2023, online: <https://tribunalwatch.ca/2023/the-human-rights-tribunal-
of-ontario-what-needs-to-happen/>; and ‘‘HELP WANTED: Effective leadership at
the Human Rights Tribunal of Ontario”, January 19, 2024, online: <https://
tribunalwatch.ca/2024/help-wanted-effective-leadership-at-the-human-rights-tribunal-
of-ontario/>.

4 Those who remained based on a review of the HRTO appointments website on the
Wayback Machine: Caroline Sand, Elisabeth Campin, Eva Nichols, Karen Mason,
RomonaGananathan, SarahAtkinson. By 2025, onlyAidaGatfield, ElisabethCampin,
Karen Mason and Caroline Sand remain.

5 Some of this lack of expertise is evident in the biographies posted on the Tribunal’s
appointments website, available here, online: <https://www.pas.gov.on.ca/Home/
AgencyBios/445>.

6 Throughout this paper, I have relied on reports released by Tribunal Watch. Tribunal
Watch is an organization of legal experts and lawyers that formed to monitor Ontario’s
judicial tribunal system. Often, Tribunal Watch is the only source of publicly available
information about the current state of the Human Rights Tribunal.

7 Tribunal Watch, ‘‘The Human Rights Tribunal of Ontario: What Needs to Happen”,
January 15, 2023, online: <https://tribunalwatch.ca/2023/the-human-rights-tribunal-
of-ontario-what-needs-to-happen/>; Tribunal Watch, ‘‘HELP WANTED: Effective
leadership at the Human Rights Tribunal of Ontario”, January 19, 2024, online:
<https://tribunalwatch.ca/2024/help-wanted-effective-leadership-at-the-human-
rights-tribunal-of-ontario/>.

8 A search of the HRTO appointments website on the Wayback machine reveals that at
least 12 of Vice-Chairs and members resigned between 2020-2025, including Amanda
Connolley, James Rhodes, John David Sutherland, Gillian Shaw, Lori Marzinotto,
Fidelis (Phil) Debruyne, Katie Osborne, Bruce Best, Lois Figg, Jessica Connell, Jennifer
Scott, Gerald Lapkin, Christopher Scotchmer, and Patricia Muldowney-Brooks.

9 The adjudicators who left or were not reappointed fromMay 2023 toMarch 2025, based
on a search on the HRTO appointments website on the Wayback machine: Agi Mete,
Amanda Connolley, Carly Stringer, Eva Nichols, Haniya Sheikh, John David
Sutherland,KarinaVilner,Kimberley (Kim)Westfall-Connor, LauraGoulet, Lawrence
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(c) Increasing use of Notice of Intent to Dismiss

The Tribunal has increased its use of a procedural tool known as the Notice
of Intent to Dismiss (‘‘NOID”) to screen applications at an early stage in the
HRTO’s process.

A NOID is a notice to an applicant that the Tribunal is considering
dismissing the application for jurisdictional reasons.10 When an applicant
receives a NOID, they are required to file submissions with the Tribunal that
respond to the issues identified in the NOID. If the applicant fails to file these
submissions, or fails to adequately respond to the issues in the NOID, the
Tribunal may dismiss the application.

FrankNasca conducted extensive research into theTribunal’s increasing use of
the NOID.11 Nasca’s research demonstrated that the Tribunal began significantly
increasing its use of this preliminary screening tool in 2017. TheTribunal issued 293
NOIDs in 2017, and 989 NOIDs in 2021. Nasca speculated that the Tribunal may
be using NOIDs to help alleviate the Tribunal’s significant backlog.

AsNasca also observed, theTribunal was not consistent in its use ofNOIDs. In
two caseswith similar facts, one applicant received aNOID,while the other did not.

(d) Reported increase in abandonment decisions

Tribunal Watch has released three statements over the past year expressing
concern about the current rate of dismissal at the HRTO.12 All three statements
identify an increase in abandonment dismissals as cause for concern.

Tribunal Watch has speculated that the increasing dismissal of applications
as abandoned is a means for the Tribunal to reduce its backlog. In its May 21,
2024 statement, Tribunal Watch wrote:

Equally alarming is the way the HRTO is now dealing with its backlog
. . .. Almost 80% of ‘‘jurisdictional or procedural” dismissals are based
on a finding that the applicant abandoned the application, but a review

Feldman, Mark Borer, Marla Burstyn, Martin Forget, Quintus Thuraisingham,
Romona Gananathan, Sara Mintz, Sarah Atkinson, Thomas Elliot, William Luke.

10 Frank Nasca’s research, cited below, includes an exploration of whether the ‘‘jurisdic-
tional” questions raised in NOIDs are truly jurisdictional.

11 Nasca, Frank, ‘‘Jurisdiction and Access to Justice: An analysis of Human Rights
Tribunal of Ontario-issued Notices of Intent to Dismiss,” Canadian Journal of
Administrative Law & Practice; Toronto Vol. 35, Iss. 3, (Oct 2022): 253-286.

12 Tribunal Watch, ‘‘The Human Rights Tribunal of Ontario: A Continuing Crisis,” May
21, 2024, online: <https://tribunalwatch.ca/2024/the-human-rights-tribunal-of-ontar-
io-a-continuing-crisis/>; Tribunal Watch, ‘‘The Human Rights Tribunal of Ontario:
Access to JusticeDenied,”November 12, 2024, online:<https://tribunalwatch.ca/2024/
the-human-rights-tribunal-of-ontario-access-to-justice-denied/>; Tribunal Watch,
‘‘Executive Summary for Statement of Concern — Under the Ford Government:
JusticeDelayed andDenied at Tribunals Ontario,” February 14, 2025, online:<https://
tribunalwatch.ca/2025/executive-summary-for-statement-of-concern-under-the-ford-
government-justice-delayed-and-denied-at-tribunals-ontario/>.
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of 2024 dismissals based on abandonment reveals the overwhelming
majority are applications that were filed by unrepresented applicants

three or more years previously. In many cases, it appears that the
application was dismissed after the applicant failed to meet a newly-
imposed filing deadline that seemed to follow years of HRTO inactivity

on the file.13

With this context of an increased backlog and reduced expertise at the
Tribunal, along with concerns about the Tribunal using new procedural
screening tools, this research looks specifically at applications that were
dismissed as abandoned in 2024 to better understand the Tribunal’s approach
to the abandonment of human rights applications

3. OVERVIEW OF RESEARCH METHODS

This research is based on a review of all HRTO decisions published on
CanLII in 2024. I conducted a basic search of the word abandoned for all
decisions in the year 2024. This search yielded 1,056 results. Of these results, 934
were dismissals as abandoned, 73 were reconsiderations of abandoned
decisions,14 and 48 decisions were not relevant to this research.15

I prepared a spreadsheet of the relevant dismissals and reconsiderations. I
indexed the dismissals by (a) year the human rights application was filed (based
on the reported file number); (b) adjudicator; (c) reason for dismissal (i.e. what
the applicant failed to do); (d) time given for the applicant to respond to the
Tribunal’s request; and (e) notable issues in the decision.

At times it was difficult to be consistent in collecting this data. Where there
were multiple file numbers in one reported decision, I recorded the earliest year.

While some decisions reported the length of time provided to the applicant to
respond, others did not report this. When the Tribunal granted extensions on the
original timeline, I only recorded the original timeline (as this research is focused
on the Tribunal’s standard practice).

I indexed the ‘‘reason for dismissal” as the original notice that the Tribunal
had sent the applicant. For example, if the Tribunal had sent the applicant a Case
Assessment Direction (‘‘CAD”), and then an endorsement when the applicant
failed to respond to the CAD, I counted this as a failure to respond to a CAD
(not an endorsement).

Occasionally, the Tribunal’s reported decision was not clear about exactly
what type of notice was sent to the applicant. These reported decisions stated

13 Tribunal Watch, ‘‘The Human Rights Tribunal of Ontario: A Continuing Crisis,” May
21, 2024, online: <https://tribunalwatch.ca/2024/the-human-rights-tribunal-of-ontar-
io-a-continuing-crisis/>.

14 A further eight abandonment reconsiderations did not use theword abandoned andwere
discovered through other research for this paper. As a result, it is possible that my
research has missed reconsideration decisions that are relevant.

15 One decision was reported twice on CanLII.
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that the applicant failed to respond to a ‘‘letter” or ‘‘direction” or ‘‘e-mail.” In
these circumstances, I counted this as a failure to respond to an ‘‘endorsement,”
since this was the least formal tool available to the Tribunal.

I compiled this data into various spreadsheets to examine trends in how and
when applications are being dismissed as abandoned at the Tribunal.

(a) Reconsiderations

For the abandonment reconsideration decisions for 2024, I prepared a
separate spreadsheet that tracked the adjudicator, the year the application was
filed, the number of months between the dismissal decision and the
reconsideration decision, whether the reconsideration was granted/denied, and
the reason for the decision.

I also reviewed all reconsideration decisions of abandoned applications from
2017-2023. I conducted a basic CanLII search of the words abandoned and
reconsideration for all decisions from 2017-2023. This yielded 241 cases, of which
178 were relevant.16 I indexed these cases by year of the decision, reason for the
decision, whether the decision related to an administrative error, and whether the
Tribunal granted the reconsideration request.

4. FOUNDATIONS OF THE TRIBUNAL: CODE, RULES, SPPA AND
PRACTICE DIRECTIONS

This research will discuss various documents that govern or direct the
Tribunal’s adjudicative process. The HRTO was created by the Human Rights
Code (‘‘Code”) in 2008 to provide a ‘‘direct access” adjudicative model to
applicants alleging discrimination in Ontario.

As an administrative tribunal, the HRTO is subject to the Statutory Powers
Procedure Act, R.S.O. 1990, c. S.22 (‘‘SPPA”). The HRTO is one of 13 tribunals
that have been clustered into Tribunals Ontario.

On a more practical level, the HRTO’s procedure is largely set out in the
Tribunal’s Rules of Procedure (Rules). These Rules set out the process for various
steps in the life cycle of a human rights application, including pleadings,
mediation, and hearing preparation.

The Tribunal also releases ‘‘practice directions” that are available on the
Tribunal’s website.17 The Chair of the Tribunal has the power to issue these
practice directions under Rule 1.2 of the Rules.

16 As noted, some 2024 abandonment reconsideration decisions did not use the word
abandoned, and so it is possible I missed relevant decisions using this search.

17 Human Rights Tribunal, ‘‘Laws, rules and decisions,” online: <https://tribunalsontar-
io.ca/hrto/laws-rules-and-decisions/>.

INCREASING ABANDONMENT DISMISSALS AND BARRIERS 253



5. TYPICAL LIFE CYCLE OF A HUMAN RIGHTS APPLICATION

This paper will provide an overview of many types of procedural requests
sent to applicants by the Tribunal. To understand how the below requests fit (or
do not fit) in the current life cycle of a human rights application, I have included
a brief overview of the typical processing of an application, taken from the
Applicant’s Guide published on the HRTO’s website.18

It is important to note that the majority of applicants at the Tribunal are self-
represented. According to the Tribunal’s Open Data, 83% of applicants were
self-represented when they filed their applications in 2023.19 This is consistent
with percentages of self-represented applicants for previous years.

To begin an application, an applicant files a Form 1 with the Tribunal. The
Tribunal reviews this Form 1 for completeness and jurisdiction. If the Tribunal
believes it does not have jurisdiction, it will send a NOID to the applicant. If the
application passes this screening stage, the Tribunal will send the application to
the respondent, who is required to file a response (Form 2) with the Tribunal
within 35 days. The Tribunal will review this Form 2 for completeness, and then
send it to the applicant, who will have 21 days to file a reply (Form 3).

After the exchange of pleadings, the Tribunal will schedule a mediation.20 If
mediation does not lead to a settlement, the Tribunal will move forward to
scheduling a hearing, including setting deadlines for pre-hearing disclosure and
witness statements. The Tribunal may also schedule a Case Management
Conference Call (‘‘CMCC”) to address any pre-hearing procedural matters.

At any point, a party can file a Form 10 Request for Order to make a
procedural request, and the other side will have 14 days to respond with a Form
11. The Tribunal may issue an Interim Decision or a Case Assessment Direction
to address procedural issues raised in a Form 10 or at a CMCC.

If a party disagrees with a final decision of the HRTO, it can request that the
Tribunal reconsider the decision within 30 days. This reconsideration is based on
narrow grounds outlined in Rule 26 of the Rules.

18 See Applicant’s Guide, published by the HRTO, online: <https://tribunalsontario.ca/
documents/hrto/Guides/applicants%20Guide.html#5>.

19 Human Rights Tribunal Open Data, ‘‘HRTO — Intake report: Applications Received
— Applicant representation,” online: <https://tribunalsontario.ca/en/about/open-
data/#panel3>.

20 Note: the Tribunal has introduced mandatory mediation for all applications filed after
June 1, 2025: Human Rights Tribunal, ‘‘HRTO: Operational Update, Updates to the
Human Rights Tribunal of Ontario’s Rules of Procedure, Practice Directions and
processes effective June 1, 2025,” online:<https://tribunalsontario.ca/2025/05/30/hrto-
operational-update-updates-to-the-hrtos-rules-of-procedure-practice-directions-and-
processes-effective-june-1-2025/>.
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6. RESEARCH FINDINGS: NUMBER OF ABANDONMENT
DECISIONS

Turning to the data, the Tribunal released 934 decisions that were dismissals
of applications as abandoned (referred to as ‘‘abandonment decisions”) in 2024.
The Tribunal released 1,916 decisions on CanLII in 2024, and so abandonment
decisions accounted for 49% of the Tribunal’s total decisions on CanLII for that
year.

I recorded a further 81 decisions in 2024 that were reconsideration decisions
of abandonment decisions. With these decisions included, 53% of the Tribunals
reported decisions in 2024 related to abandonment.

(a) Number of abandonment decisions in previous years

To contextualize this research, I looked into how many applications had
been dismissed as abandoned in previous calendar years using the Tribunal’s
Open Data.21

Numbers from the Tribunal’s Open Data clearly show an increasing
percentage of overall final decisions at the HRTO are dismissals of abandoned
applications.22 This percentage peaked in 2023, when 69% of all final decisions at
the HRTO, and 57% of all HRTO decisions on CanLII were dismissals as
abandoned. See the below table and chart for an illustration of this increase. The
Tribunal has not yet published Open Data for the full 2024 calendar year and so
I could not calculate a similar percentage for the full 2024 calendar year.

Year # of final
decisions23

# total
decisions on
CanLII

# of dismissals
as abandoned

% of final
decisions
abandoned

% total
decisions on
CanLII
abandoned

2017 1456 1712 632 43% 37%

2018 1043 1863 442 42% 24%

2019 1036 1650 407 39% 25%

2020 630 1026 252 40% 25%

2021 957 1082 523 55% 48%

21 Human Rights Tribunal’s Open Data, ‘‘HRTO — Activity report: Decisions Issued”,
online: <https://tribunalsontario.ca/en/about/open-data/#panel2>.

22 The Tribunal’s Open Data does not appear to be fully accurate. The Tribunal releases
decisions by quarter, but the decision dates do not always align with the quarter in which
they are reported. For example, for decisions reported in the first quarter of 2017, many
of the reporteddecisionswere issued in 2016.Recognizing the limitations of this data, it is
still a useful tool to understand trends in abandonment decisions.

23 The Tribunal reports the number of ‘‘final decisions” vs. ‘‘interim decisions” in its
quarterly open data.
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2022 1204 1473 835 69% 57%

2023 1514 1829 1159 77% 63%

2024 651 (1st +
2nd quar-
ter)24

1916 427 (1st + 2nd

quarter)
66% 49%

7. WHAT TYPES OF APPLICANT FAILURES LEAD TO
ABANDONMENT?

The Tribunal will dismiss an application as abandoned for two main reasons:
(1) because the applicant has failed to respond to some type of ‘‘request” from
the Tribunal; or (2) the applicant has failed to attend a Tribunal-scheduled
appearance.

There are many of types of ‘‘requests” or appearances that can lead to
abandonment. Some of these requests are contemplated in the Tribunal’s Rules,
and others are not. In total, I counted twenty-one failures that could lead to the
abandonment of an application. For ease, I will refer to these failures as ‘‘reasons
for dismissal” going forward. Below is a table outlining these reasons, how many
applications were dismissed for each reason, what percentage this reason
accounted for of the 934 abandonment decisions in 2024.

Reason for dismissal # of decisions % of
decisions

Failure to respond to Request for Additional
Submissions — ‘‘RAS”

245 26%

Failure to respond to Notice of Intent to
Dismiss — ‘‘NOID”

124 13%

Failure to respond to request to dismiss in the
Response

101 11%

Failure to respond to Case Assessment Direc-
tion — ‘‘CAD”

68 7%

Failure to attend mediation and respond to
Failure to Attend Mediation letter

56 6%

Failure to respond to endorsement 56 6%

24 The Tribunal’s Open Data is only available for the first two quarters of 2024.
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Failure to comply with pre-hearing Case
Assessment Direction — ‘‘CAD”

50 5%

Failure to attend Case Management Confer-
ence Call — ‘‘CMCC”

40 4%

Failure to update status of other proceeding 39 4%

Failure to respond to Mediation Offer and
Status Check Letter

28 3%

Failure to file Form 25 26 3%

Failure to attend hearing 26 3%

Failure to respond to request to defer in the
response

25 3%

Failure to respond to request for alternate
delivery address for the respondent

16 2%

Failure to provide Certificate of Appointment
of Estate Trustee

13 1%

Failure to provide updated contact informa-
tion

7 1%

Failure to respond to request to dismiss 5 1%

Failure to comply with Notice of Hearing 3 0%

Failure to comply with Interim Decision 3 0%

Failure to attend mediation 2 0%

Not ready for hearing 1 0%

In order to understand the various ways in which the Tribunal is dismissing
applications as abandoned, it is important to understand the procedural history
and foundation of the requests leading to abandonment. Some of these requests
are long-standing tools that the Tribunal has employed, and others are novel
tools that do not have any basis in the Tribunal’s Rules or practice directions. I
have provided a brief overview of these reasons below.
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I also undertook a detailed review of the typical timelines that the Tribunal
provides applicants when responding to different types of requests. This table is
enclosed as an appendix, as it is too lengthy to include in the body of this paper. I
have noted the typical timelines for each type of request below, and later include
a discussion of how the Tribunal does not always follow these typical timelines.

(a) Failure to provide submissions: longstanding tools

. Notice of Intent to Dismiss (‘‘NOID”): The Tribunal has the power in
Rule 13.2 to issue a NOID when it believes an application is outside its
jurisdiction. As outlined by Nasca, the Tribunal began increasing its
use of this tool in 2017. The Tribunal typically provides 30 days to
respond to a NOID.

. Case Assessment Direction (‘‘CAD”): The Tribunal has the power to
issue a Case Assessment Direction under Rule 18. A CAD is a formal
written document that may address any procedural issues that arise
during the life cycle of a human rights application. The Tribunal
provides various timelines for compliance with a CAD, with some
typical timelines at 21, 28 and 30 days. Some of the CADs leading to
dismissal in 2024 requested submissions on jurisdiction.25

. Interim Decision: This is a formal decision that is published on CanLII
to address any interim issues that may arise with a human rights
application.

. Failure to provide updated contact information (applicant): The Rules
permit the Tribunal to dismiss an application when it cannot contact
the applicant. Rule 1.13 requires a party to keep the Tribunal updated
about their contact information, and Rule 5.4 permits the Tribunal to
dismiss an application when an applicant cannot be contacted.

(b) Failure to provide submissions: novel tools

. Request for Additional Submissions (‘‘RAS”): This is a relatively new
tool that does not have any basis in the Rules or the Tribunal’s practice
directions. In 2024, the majority of the RASs leading to dismissal
requested submissions on jurisdiction. The Tribunal typically provides
14 days to respond to an RAS.
The Tribunal has been significantly increasing its use of this tool. This

25 Examples of CAD requesting submissions on jurisdiction include: Mayhew v. Shasha
Bread Company Inc., 2024 HRTO 1840, 2024 CarswellOnt 20274 (Ont. Human Rights
Trib.); Nikolareizi v. Applebaum, 2024 HRTO 1813, 2024 CarswellOnt 20326 (Ont.
Human Rights Trib.); Erondu v. Pace Independent Living, 2024 HRTO 1805, 2024
CarswellOnt 21694 (Ont. Human Rights Trib.); Allicock v. Toronto District School
Board, 2024 HRTO 1793, 2024 CarswellOnt 19590 (Ont. Human Rights Trib.);
Piekenbrock v. Blackridge Canada, 2024 HRTO 1692, 2024 CarswellOnt 18574 (Ont.
HumanRightsTrib.);Rivera v. TorontoZoo, 2024HRTO1209, 2024CarswellOnt 13235
(Ont. Human Rights Trib.); S.N. v. Ontario (Solicitor General), 2024 HRTO 815, 2024
CarswellOnt 9092 (Ont. Human Rights Trib.).
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tool is first mentioned on CanLII in 2021. The phrase ‘‘Request for
Additional Submissions” is mentioned in 20 reported decisions in 2021,
67 decisions 2022, 100 decisions in 2023 and 392 decisions in 2024.

. Endorsement: This is a relatively new tool that does not have any basis
in the Rules or the Tribunal’s practice directions. The Tribunal uses
endorsements to request additional information, documents, or
submissions from the applicant.26 In 2024, the Tribunal used an
endorsement to request submissions on the Tribunal’s jurisdiction.27

The Tribunal also uses endorsements to provide applicants with a
‘‘second chance” to respond to another request; e.g. a second chance to
respond to a NOID or RAS. The Tribunal typically provides seven or
14 days to respond to an endorsement.

. Pre-hearing CAD and Notice of Hearing: Under Rules 16 and 17, the
parties are obligated to provide documents and witness statements
within 21 and 45 days of receiving a Notice of Hearing. More recently,
the Tribunal has started to issue a pre-hearing CAD setting out
timelines to exchange documents and file witness statements without a
hearing date. This type of pre-hearing CAD does not have any basis in
the Rules or the Tribunal’s practice directions. The Tribunal typically
provides 21 and 42 days to respond to a pre-hearing CAD (21 days for
arguably relevant documents and 42 days for witness statements/
documents to be relied upon).

. Request to dismiss/defer in the response: The Tribunal has increasingly
required reply submissions when the respondent has filed a request to
dismiss or defer the application as part of the response. This type of
reply is not required by the Rules: Rule 9 only requires an applicant to
file a reply if they intend to rely on facts that are different from those in
the application. The Tribunal typically provides 21 days to file a
mandatory reply, which is the amount of time outlined for a reply in
Rule 9.

. Request to update status of other proceedings: Recently, the Tribunal
has sent ‘‘Advise of Status of Other Proceeding” letters to applicants
with longstanding deferred applications, asking for the status of the

26 For example, the Tribunal has used endorsements to ask if the applicant wants to file a
Form 9:Makobero v. Seneca College of Applied Arts and Technology, 2024 HRTO 1475,
2024 CarswellOnt 16889 (Ont. Human Rights Trib.); to file certain documents: Gustavo
v. Toronto Police Services Board, 2024HRTO523, 2024CarswellOnt 5637 (Ont. Human
Rights Trib.); or to ask if the applicant wants to continue against certain respondents:
Nezhad v. Top 100 Startups - Dr. Sasan Haghighi, 2024 HRTO 1207, 2024 CarswellOnt
13233 (Ont. Human Rights Trib.)and Brown v. Onyx Barbers, 2024 HRTO 1387, 2024
CarswellOnt 15985 (Ont. Human Rights Trib.).

27 Example of endorsement requesting jurisdictional submission: Tran v. Durham
Condominium Corporation No. 88, 2024 HRTO 482, 2024 CarswellOnt 5125 (Ont.
Human Rights Trib.), reconsideration / rehearing refused 2024 HRTO 710, 2024
CarswellOnt 7884 (Ont. Human Rights Trib.).
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other legal matter that led to deferral. Rule 14, which allows the
Tribunal to defer an application, does not discuss this type of letter.
This type of letter has increased in use; the title of this letter is reported
in one decision in 2021, four decisions in 2022, 11 decisions in 2023 and
15 decisions in 2024. The Tribunal typically provides applicant with 30
days to respond to this type of letter.

. Request for updated contact information (respondent): The Tribunal has
recently been asking applicants to confirm the address for respondents
who fail to file a response using a tool called a ‘‘Confirm Respondent
Alternative Address for Delivery letter”. There is no basis for this letter
in the Rules or the Tribunal’s practice directions. Rule 5.5 sets out
options for when a respondent fails to file a response: these options do
not include dismissing the application because the applicant fails to
confirm the respondent’s address.
The Tribunal typically provides seven or 14 days for the applicant to
respond to these types of requests. This type of letter also appears to be
increasing in use: there are only 10 mentions of this letter by name on
CanLII, starting in 2023 and continuing into the present.

. Opportunity for Mediation and Status Check letter: The Tribunal has
recently been sending this type of letter to applicants offering them a
mediation and asking them to respond within 30 days. These letters
require a response, whether or not the applicant consents to mediation.
This tool does not have any basis in the Rules or the Tribunal’s practice
directions.
The first mention of this type of letter first appeared in an HRTO
decision in January 2023.28 The Tribunal appeared to heavily use this
letter in 2023: the title of this letter was mentioned in 117 decisions in
2023 and 21 decisions in 2024.

. Other reasons: The Tribunal also dismissed applications as abandoned
in 2024 for failing to file a Form 25 to confirm a settlement (Rule 15.6),
failing to file a certificate of estate trustee, and failing to respond to a
Form 10 request to dismiss (Rule 19.6). In one case, the Tribunal
dismissed the application because the applicant attended the hearing,
but was not ready to proceed.29

(c) Failure to attend events

The Tribunal will also dismiss an application as abandoned when the
applicant fails to attend a Tribunal-scheduled event. Below is a brief overview of
these events and the Tribunal’s approach to non-attendance:

28 Dickson v. PanCare Inc. operating as Pain Care Clinics, 2023 HRTO 79, 2023
CarswellOnt 1165 (Ont. Human Rights Trib.).

29 Wigneswaran v. York University, 2024 HRTO 879, 2024 CarswellOnt 10109 (Ont.
Human Rights Trib.).
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. Failure to attend mediation: When an applicant does not attend
mediation, the Tribunal has increasingly been sending a ‘‘Failure to
Attend Mediation letter.” There is no basis for this letter in the
Tribunal’s Rules or practice directions.30 If the applicant does not
respond to this letter within 10 days (typically), the Tribunal will
dismiss the application.
The first mention of a ‘‘Failure to Attend Mediation letter” in a
reported decision is in April 2023.31 The Tribunal appears to be issuing
more of these letters: this type of letter is named in 13 reported
decisions in 2023, and 29 reported decisions in 2024.
The Tribunal also dismissed at two applications in 2024 for the simple
failure to attend mediation, without sending this ‘‘Failure to Attend
Mediation Letter”.32

. Failure to attend a hearing: The Tribunal has typically dismissed
applications for non-attendance at a hearing. Under Rule 13.3, the
Tribunal can ‘‘take any other action it considers appropriate” when a
party fails to attend a hearing.

. Failure to attend a CMCC: the Case Management Conference Call
(CMCC) is a procedural appearance before the HRTO that takes place
prior to a hearing to streamline the hearing process. The Tribunal
released a practice direction in 2018 outlining the purpose and function
of CMCCs.33 The Tribunal has since removed this practice direction
from its website.
The Tribunal has been building a body of caselaw about how a failure
to attend a CMCC justifies dismissal as abandoned. The phrase
‘‘failure to attend a CMCC is a serious matter” first appeared in
Tribunal decisions in 2023. This phrase appears in reported in 17
decisions in 2023 and 19 decisions in 2024.

30 The Tribunal has the power to schedule mediations under Rule 15. Mediation is a
currently voluntary process, although the Tribunal will be requiring mandatory
mediation for all applications filed after June 1: Human Rights Tribunal, ‘‘Updates to
HumanRightsTribunal ofOntarioRules of Procedure,”April 8, 2025, online:<https://
tribunalsontario.ca/hrto/consultation/>.

31 Quesnelle v. 2560188 Ontario Inc. o/a Chuck’s Roadhouse Bar & Grill, 2023 HRTO 652,
2023 CarswellOnt 6231 (Ont. Human Rights Trib.).

32 Kassam v. Centrecorp Management Services Limited/North American Development
Group, 2024HRTO1816, 2024CarswellOnt 20328 (Ont.HumanRightsTrib.);Borden v.
WilliamOsler Health System, 2024 HRTO 1480, 2024 CarswellOnt 16790 (Ont. Human
Rights Trib.) [Borden].

33 ARCH Disability Law Centre, ‘‘Focus: Human Rights Tribunal of Ontario Releases
Practice Direction on New Case Processing System”, online: <https://archdisability-
law.ca/human-rights-tribunal-of-ontario-releases-practice-direction-on-new-case-pro-
cessing-system-2/>.
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(d) When were abandoned applications filed?

The majority of applications dismissed as abandoned in 2024 were filed
sometime between 2019 and 2023. Some applications were very old: 20
applications were filed in 2016 or earlier. Below is a table showing the year
each dismissed application was initially filed by file number.

Year application
filed

# of abandonment decisions
released in 202434

% abandonment decisions
released in 2024

2024 52 6%

2023 236 25%

2022 187 20%

2021 121 13%

2020 106 11%

2019 139 15%

2018 53 6%

2017 19 2%

2016 8 1%

2015 3 0%

2014 4 0%

2013 3 0%

2012 0 0%

2011 2 0%

When cross-referenced with the reason for dismissal (see table below), it is
clear that different tools are triggering dismissal depending on when the
application was filed. More recently filed applications (2022-2024) were more

34 The total number of decisions here is 933 because the Tribunal mistakenly marked one
application in as being filed in 2025.
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likely to be dismissed for a failure to respond to an RAS, a NOID, or a request to
dismiss/defer in the response.

By way of comparison, historical applications (2018-2021) were more likely
to be dismissed for failing to attend an event (mediation, hearing, CMCC), failing
to respond to a ‘‘Advise of Status of Other Proceeding” letter, failing to respond
to an ‘‘Offer of Mediation and Status Check” letter, and failing to comply with a
pre-hearing CAD. This pattern accords with the life cycle of a human rights
application: older applications are more likely to have progressed to the
mediation/hearing stage. Historical applications are also more likely to have been
deferred, which would trigger a request for information about the proceeding that
led to deferral. The dismissal of longstanding applications also speaks to the
potential that applicants are deciding to ‘‘give up” on their applications, which
will be discussed in more detail in the qualitative analysis section below.

Despite this correlation, I did find examples of where the Tribunal had sent a
NOID or RAS to a historical application. For example, the Tribunal dismissed
17 applications filed in 2019 for failing to respond to a NOID. The Tribunal
dismissed 15 applications filed in 2019 for failing to respond to a Request for
Additional Submissions.

Reasons for dismissing recently filed applications as abandoned in 2024

Reason for dismissal Time period when most
applications filed

Breakdown by year

Failure to respond to RAS 2022-2024 (80%) 2024 (11%)
2023 (43%)
2022 (26%)

Failure to respond to NOID 2021-2023 (81%) 2023 (23%)
2022 (37%)
2021 (21%)

Failure to comply with re-
quest to dismiss/defer in the
response

2021-2023 (83%) 2023 (44%)
2022 (27%)
2021 (12%)

Reasons for dismissing historically filed applications as abandoned in 2024

Reason for dismissal Time period when most
applications filed

Breakdown by year

Failure to comply with
pre-hearing CAD

2019-2020 (70%) 2020 (30%)
2021 (40%)
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Failure to update status of
other proceedings

2018-2020 (74%) 2020 (18%)
2019 (30%)
2018 (26%)

Failure to respond to Offer of
Mediation and Status Check

2019-2020 (71%) 2020 (25%)
2019 (46%)

Failure to attend mediation 2019-2022 (81%) 2022 (21%)
2021 (30%)
2020 (16%)
2019 (14%)

Failure to attend hearing 2018-2020 (81%) 2020 (23%)
2019 (35%)
2018 (23%)

Failure to attend CMCC 2018-2021 (85%) 2021 (15%)
2020 (25%)
2019 (22.5%)
2018 (22.5%)

8. DID THE REASONS FOR DISMISSAL CHANGE OVER THE
COURSE OF 2024?

When the 2024 abandonment decisions are broken out by quarter, the data
clearly illustrate that certain reasons increased in use over the calendar year,
while others decreased. Other reasons remained consistent throughout the
calendar year.

Below is a table of those reasons with a noticeable trend over the calendar
year. As this table shows, the Tribunal increasingly dismissed applications for
failing to respond to an RAS: the number of dismissals for failure to respond to
an RAS increased from 30 in the first quarter to 133 in the fourth quarter. Over
the same period, failure to respond to a NOID decreased from 57 in the first
quarter to 17 in the fourth quarter.

Other reasons that increased in use included failure to respond to a request to
dismiss/defer in the response, and failure to comply with a CAD.

All reasons related to appearances and hearing preparation decreased over
the calendar year, including failure to respond to a pre-hearing CAD and failure
to attend a hearing/mediation/CMCC. Failure to update the status of another
proceeding also decreased over the calendar year.
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Reason for dismissal 1st quarter
# of
decisions

2nd quarter
# of
decisions

3rd quarter
# of
decisions

4th quarter
# of
decisions

Failure to respond to
RAS

30 35 46 133

Failure to respond to
NOID

57 26 24 17

Failure to respond to
request to dismiss /
defer in the response

20 16 53 37

Failure to respond to
CAD

14 14 9 31

Failure to comply with
pre-hearing CAD

21 24 1 4

Failure to attend
CMCC

14 12 10 4

Failure to update sta-
tus of other proceed-
ings

19 7 9 4

Failure to attend hear-
ing

7 11 4 4

(a) Shift toward dismissing more recently filed applications

The data across 2024 clearly show that the Tribunal moved toward
dismissing more recently filed applications. This matches with the data
showing that the Tribunal dismissed fewer applications for failing to meet pre-
hearing deadlines and failing to attend a Tribunal event. These data suggest that
not only is the Tribunal clearing a historic backlog, it is also increasingly
dismissing more recently filed applications using procedural tools such as the
RAS that can be sent at an earlier stage in the Tribunal’s adjudicative process.
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9. WHO ARE THE ADJUDICATORS WHO AUTHORED
ABANDONMENT DECISIONS?

The majority of the adjudicators at the Tribunal in 2024 authored at least
one abandonment decision. I recorded 56 adjudicators who issued at least one
such decision.

There were several adjudicators who issued a significant number of
abandonment decisions (dismissals and reconsideration decisions, taken
together).35 Below is a table showing every adjudicator who issued more than
20 abandonment decisions in 2024.

For several adjudicators, 100% of their decisions in 2024 related to
abandonment. These decision-makers were Robert Ciriello (50 decisions),
Jaime Seidner (20 decisions), James Rhodes (10 decisions), and Robert
Avinoam (6 decisions). Several other decision-makers had over 80% of their
decisions relating to abandonment. These decision makers included Ninder
Thind (35/36 decisions), Rafeena Bacchus (20/24 decisions), Richard G. Floyd
(33/41 decisions), and Mbuso G. Nkosi (12/15 decisions).

I also observed notable patterns in the text of decisions by the same
adjudicators. Fiona Keith had at least six perfectly identical decisions.36 Another
adjudicator, Gulzar Ladhani, had eight perfectly identical decisions, except that
the dates of deadlines/letters had been changed.37

35 I counted both initial abandonment dismissal decisions, and reconsideration of
abandonment dismissals. Counting both accounted for how much of the Tribunal’s
resources was being dedicated to the issue of abandonment.

36 Joseph v. York University, 2024 HRTO 1770, 2024 CarswellOnt 19487 (Ont. Human
Rights Trib.); Nefedow v. Cheer Sport Shark Toronto, 2024 HRTO 1629, 2024
CarswellOnt 18239 (Ont. Human Rights Trib.); Knudson v. Luck, 2024 HRTO 1628,
2024 CarswellOnt 18238 (Ont. Human Rights Trib.); Tabva v. Kennedy House, 2024
HRTO 1727, 2024 CarswellOnt 19023 (Ont. Human Rights Trib.); Shannon v. Selim,
2024 HRTO 1757, 2024 CarswellOnt 19620 (Ont. Human Rights Trib.); Doobay v.
Toronto Community Housing Corp, 2024 HRTO 1663, 2024 CarswellOnt 18287 (Ont.
Human Rights Trib.). Group of three identical decisions: Raziani v. Royal Bank of
Canada, 2024 HRTO 1871, 2024 CarswellOnt 20354 (Ont. Human Rights Trib.);
LeBlanc v. The Corporation of the City of London (LondonHousing Access Centre), 2024
HRTO1877, 2024CarswellOnt 20287 (Ont. HumanRights Trib.); Passalent v. Bangkok
Spoon Deluxe, 2024 HRTO 1882, 2024 CarswellOnt 20355 (Ont. Human Rights Trib.).
Group of two: Smith v. Beyea, 2024HRTO 1819, 2024CarswellOnt 20331 (Ont. Human
Rights Trib.); andHarris v. DurhamCollege, 2024HRTO1817, 2024CarswellOnt 20329
(Ont. Human Rights Trib.).

37 Rose v. dentalcorpHealthServicesLtd., 2024HRTO1650, 2024CarswellOnt 18170 (Ont.
HumanRights Trib.);Munawar v.WilliamOslerHealth System, 2024HRTO1488, 2024
CarswellOnt 16797 (Ont. Human Rights Trib.); Buba v. Quinn Thiele Mineault Grodzki
LLP, 2024 HRTO 1619, 2024 CarswellOnt 17890 (Ont. Human Rights Trib.); Fisher v.
Excel Projects, 2024 HRTO 1735, 2024 CarswellOnt 18915 (Ont. Human Rights Trib.);
Morgan v. March of Dimes Canada, 2024 HRTO 1442, 2024 CarswellOnt 16760 (Ont.
Human Rights Trib.); Dickson v. Sioux Lookout First Nation Health Authority, 2024
HRTO 1795, 2024 CarswellOnt 19592 (Ont. Human Rights Trib.); Pararajasingham v.
Attwood, 2024 HRTO 1581, 2024 CarswellOnt 17264 (Ont. Human Rights Trib.); Berry
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Adjudicator # of abandonment decisions

Jennifer Harnum 65

Kelly Barker 57

Robert Ciriello 50

Cyndee Todgham Cherniak 46

Gulzar Ladhani 42

Fiona Keith 42

Denise Ghanam 41

Joseph Tascona 40

Will McNair 39

Meryl Zisman Gary 38

Ninder Thind 35

Richard G. Floyd 34

Francois Henrie 34

Ivana Vaccaro 33

Mario Silva 29

Lavinia Inbar 28

Mary MacNeill 23

Rafeena Bacchus 22

Amanda Connolley 21

Jaime Seidner 20

v. Perth & Stratford Housing Corporation, 2024 HRTO 1736, 2024 CarswellOnt 18916
(Ont. Human Rights Trib.).
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(a) How long did it take to issue an abandonment decision?

In some cases, the Tribunal issued abandonment decisions very quickly after
the deadline set by the Tribunal.

For example, in Ahiaegbe v. CIK Telecom, 2024 HRTO 796, the Tribunal
issued an RAS requesting submissions in 14 days. The deadline for these
submissions was May 30, 2024. The Tribunal released its decision dismissing
the application six days later, on June 5, 2024. While this research did not
track decision time for abandonment decisions, I come across several other
examples of decisions that were released soon after the deadline set by the
Tribunal.38

Further research could be conducted to better understand whether the
Tribunal is issuing abandonment decisions more quickly than other types of
interim decisions. Given the Tribunal’s stated goal of clearing its backlog, there is
certainly a possibility that the Tribunal issuing these decisions quickly in an
effort to remove these applications from its list of pending files.

10. RESEARCH FINDINGS: RECONSIDERATIONS OF
ABANDONMENT DECISIONS

In 2024, the Tribunal released 81 reconsideration decisions of dismissals as
abandoned. Of these decisions, 43 (53%) were granted and 33 were denied.

The overall number of reconsideration decisions of abandonment decisions
has been steadily increasing since 2022. Below is a table comparing the number of
reconsideration requests of abandonment decisions from 2017 to 2024.

These numbers suggest that applicants are increasingly filing for
reconsideration of abandonment decisions; i.e. they disagree with the
Tribunal’s finding that they have abandoned their application. In absolute
numbers, reconsideration decisions related to abandonment have increased from
20 decisions in 2021 to 81 decisions in 2024. A creeping percentage of overall
reconsideration decisions are due to abandonment — from 17% in 2021 to 44%
in 2024 (first two quarters).

38 Bartley v. Costco Distribution Centre Depot, 2024 HRTO 1351, 2024 CarswellOnt 15703
(Ont. HumanRights Trib.): decision released 13 days after deadline; Tuncer v. Stackpole
Powertrain International ULC, 2024 HRTO 657, 2024 CarswellOnt 6962 (Ont. Human
Rights Trib.): decision released 14 days after deadline; Lefebvre v. The Dollar Tree, 2024
HRTO 551, 2024 CarswellOnt 5630 (Ont. Human Rights Trib.): decision released 18
days after deadline.
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Year
decision
released

# abandonment
recons

# total recons39 % recons related to
abandonment

2017 15 278 5%

2018 25 121 21%

2019 19 120 16%

202040 12 104 12%

2021 20 121 17%

2022 35 120 29%

2023 52 170 31%

202441 46* 104* 44%*

*first two quarters of 2024, see footnote

(a) Time to decide reconsideration requests, when application filed

The Tribunal took an average of five months from the date of dismissal to
issue a reconsideration decision.42 That said, the time to make a decision varied
significantly: several cases were decided within a month, while several others
took 10 months or more.43 In one case, the Tribunal took 24 months to partially

39 This data is taken from the Tribunal’s Open Data, which reports the number of
reconsideration decisions per quarter. There are issues with this data that I have
attempted to correct: in the first and fourth quarters of 2021, a single decision was
reported over 80 times. The same error occurred in the second quarter of 2023, when the
same decision was reported 150 times. As noted earlier, the Tribunal’s Open Data also
appears to report decisions for thewrong year—e.g.manydecisions from2016 appear in
the reported cases for the first quarter of 2017. Source: Tribunal’s Open Data, ‘‘HRTO
— Activity report: Decisions Issued”, online: <https://tribunalsontario.ca/en/about/
open-data/#panel2>.

40 Numbers for 2020 may reflect the lower volume of applications filed and processed
during the pandemic.

41 This data only relates to the first two quarters of 2024, as the Tribunal has only released
its Open Data for 2024 for the first two quarters.

42 This number does not include late requests for reconsideration, where the delaywould be
partially the result of the applicant’s late reconsideration request.

43 Mehta v. TJX Canada/Winners Merchants International L.P., 2024 HRTO 1866, 2024
CarswellOnt 20312 (Ont. Human Rights Trib.) (18 months); Luci v. Janjic, 2024 HRTO
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grant a reconsideration request that was due to the Tribunal’s own
administrative error.44

The majority of the Tribunal’s abandonment reconsideration decisions
released in 2024 related to applications that were filed in 2022 or earlier. Below is
a table showing the number of 2024 reconsideration decisions based on when the
application was first filed, as well as how many of these reconsideration requests
were granted. In the case of a positive reconsideration decision, the abandonment
process added months if not years to the processing of an application that had
already been in the Tribunal’s process for several years.

Year appli-
cation filed

# of abandonment recon
decisions released in 2024

# positive abandonment recon
decisions released in 2024

2024 0 0

2023 9 5

2022 17 10

2021 12 8

2020 9 4

2019 15 7

2018 8 2

2017 6 4

2016 2 0

1865, 2024 CarswellOnt 20311 (Ont. Human Rights Trib.) (18 months); Sylvester v.
DougTarryLtd., 2024HRTO1857, 2024CarswellOnt 20319 (Ont.HumanRights Trib.)
(16 months); Dey v. Bridlepath Property Management Inc., 2024 HRTO 1864, 2024
CarswellOnt 20310 (Ont. HumanRights Trib.) (11months); Ferguson v. Sodexo Canada
Ltd., 2024 HRTO 1738, 2024 CarswellOnt 18917 (Ont. Human Rights Trib.) (10
months); Parker v. Teheke Enterprises Ltd., 2024 HRTO 1309, 2024 CarswellOnt 15643
(Ont. Human Rights Trib.) (10 months); McCann v. Toronto Paramedic Services, 2024
HRTO 1109, 2024 CarswellOnt 11896 (Ont. Human Rights Trib.) (10 months); Demers
v. Borden Ladner Gervais LLP, 2024 HRTO 960, 2024 CarswellOnt 10321 (Ont. Human
Rights Trib.) [Demers] (11 months); Shaver v. Ontario (Attorney General), 2024 HRTO
740, 2024 CarswellOnt 8096 (Ont. Human Rights Trib.) (11 months); Lafontaine v.
Carillion Canada Inc., 2024 HRTO 405, 2024 CarswellOnt 4130 (Ont. Human Rights
Trib.) (12 months).

44 Walker v. Metro Grocery Store, 2024 HRTO 245, 2024 CarswellOnt 2479 (Ont. Human
Rights Trib.).
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2015 0 0

2014 1 1

2013 1 1

2012 0 0

2011 1 1

(b) Reasons for reconsideration

In the 81 abandonment reconsideration decisions from 2024, applicants
requested reconsideration for various reasons, but the most common were: 1) the
Tribunal’s own administrative error; 2) applicant/counsel inadvertence; and 3)
not receiving the Tribunal’s e-mails or letters. I explore these reasons in more
detail below. I also look at any differences in how the Tribunal treated these
reasons in 2024 when compared to reconsideration decisions from 2017-2023.

(i) Administrative errors

Many of the abandonment reconsideration requests from 2024 (33 in total)
related to administrative errors made by the Tribunal. The Tribunal’s main error
was failing to upload or file the applicant’s submissions in response to a request
from the Tribunal. The Tribunal also made other administrative errors, including
using the wrong address for the applicant,45 failing to note an adjournment
request,46 and failing to note an extension granted to the applicant.47

Even the most high-profile human rights applications are not immune from
administrative error, as demonstrated by the Tribunal’s reconsideration decision
in Weilgosh v. London District Catholic School Board, 2024 HRTO 1867. As
many human rights practitioners are aware, the Weilgosh judicial review was the
long-awaited ruling from the Divisional Court confirming that unionized
employees in Ontario have the right to file a human rights application.48

Following this judicial review decision, the underlying human rights matter
returned to the HRTO for adjudication. The Tribunal requested mandatory

45 Zewde v. Toronto Community Housing Corporation, 2024HRTO 668, 2024 CarswellOnt
6970 (Ont. Human Rights Trib.); Matthysse v. Cobourg (Police Services Board), 2024
HRTO 627, 2024 CarswellOnt 6780 (Ont. Human Rights Trib.).

46 Touchette v. Coopérative d’habitation CÂté-Est Inc., 2024HRTO 542, 2024 CarswellOnt
5668 (Ont. Human Rights Trib.).

47 Lebrun v. Ottawa (City), 2024 HRTO 156, 2024 CarswellOnt 2115, 2024 CarswellOnt
2116 (Ont. Human Rights Trib.).

48 LondonDistrict Catholic School Board v.Weilgosh, 2023ONSC3857, 2024CarswellOnt
3454 (Ont. Div. Ct.) .
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reply submissions, which the applicant filed, but the Tribunal failed to upload
due to administrative error. As a result, the Tribunal dismissed the application,49

later reversing this dismissal on reconsideration.
In all but one decision, the Tribunal granted a reconsideration request when

it had made an administrative error. In Tran v. Durham Condominium
Corporation No. 88, 2024 HRTO 710, the Tribunal recognized it had failed to
upload the applicant’s timely submissions in response to two endorsements.
However, the reconsideration request was denied because the applicant’s Form
11 was considered ‘‘not responsive” to the questions asked by the Tribunal in the
endorsements:

The Tribunal acknowledges that the applicant filed a Form 11 prior to

the deadline set out in the Tribunal’s endorsement, which was not
uploaded to the file in a timely manner and was not before the
adjudicator at the time the Decision was written. However, after

reviewing the Form 11, the Tribunal’s Decision does not change. In my
view, the applicant still abandoned the application by failing to take the
proper steps after being informed of the consequences (para. 11).50

This approach is different from earlier reconsideration decisions. In these
decisions, the Tribunal granted the abandonment reconsideration request due to
administrative error.51 The Tribunal then turned its mind to the submissions that
it failed to upload, and adjudicated the issue that was the subject of the
submissions.52 While this is a fine distinction, it is an important one: if the
Tribunal is going to simply dismiss applications as abandoned for not having
responsive submissions, then the Tribunal will no longer be adjudicating
substantive legal questions and the Tribunal’s guiding body of case law will
decrease accordingly.

(ii) Increase in administrative errors beginning in 2022

The Tribunal appears to have been making more administrative errors
beginning in 2022. The number and percentage of reconsiderations based on

49 Weilgosh v. London District Catholic School Board, 2024 HRTO 533, 2024 CarswellOnt
5618 (Ont. Human Rights Trib.), reversed on reconsideration 2024 HRTO 1867, 2024
CarswellOnt 20313 (Ont. Human Rights Trib.).

50 The analysis section below includes a discussion of the Tribunal’s tendency to dismiss
applications as abandoned even when the applicant has complied, or partially complied,
with the Tribunal’s request.

51 Umiwana v. University of Waterloo, 2022 HRTO 744, 2022 CarswellOnt 8593 (Ont.
Human Rights Trib.); Melo v. Catholic Settlement House Day Nursery, 2023 HRTO
1674, 2023CarswellOnt 18027 (Ont.HumanRights Trib.);Lewellen v. Capital One Bank
(CanadaBranch), 2019HRTO397, 2019CarswellOnt 23116 (Ont.HumanRightsTrib.)
[Lewellen].

52 For example, in Lewellen, ibid., the Tribunal failed to upload the applicant’s NOID
submissions on the issue of federal jurisdiction. On reconsideration, the Tribunal
overturned the finding that the application had been abandoned, but dismissed the
application because the Tribunal held that the respondent was federally regulated.
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administrative error has increased from 25% of abandonment reconsideration
decisions in 2020 and 2021, to over 40% of decisions from 2022-2024 (see table
below).

These data strongly suggest that the Tribunal is becoming stricter in its
approach to reconsiderations that are not based on administrative error. The
approval rating for non-error reconsiderations was much higher in 2021 and
2022 than in 2023 and 2024. As I will review, this data aligns with how the
Tribunal has become stricter in its approach to some types of abandonment
reconsideration requests, particularly where the applicant claims they did not
receive an e-mail or letter from the Tribunal.

Year
decision
released

# of abandon-
ment recons

# of admin
errors (%)

# of abandon-
ment recons
positive (%)

%of abandonment
recons positive
without admin
errors

2017 15 2 (13%) 6 (40%) 31%

2018 25 5 (20%) 13 (52%) 40%

2019 19 4 (21%) 6 (32%) 13%

2020 12 3 (25%) 6 (50%) 33%

2021 20 5 (25%) 12 (60%) 47%

2022 35 15 (42%) 27 (77%) 60%

2023 52 24 (46%) 32 (62%) 29%

2024 81 33 (41%) 43 (53%) 21%

(iii) Applicant/counsel inadvertence

Applicants filed reconsideration requests based on errors made by the
applicant or their counsel. Often, these errors were due to inadvertence: failing to
note a deadline, or failing to read the entirety of a request received from the
Tribunal.

The Tribunal was inconsistent in its approach to inadvertence in 2024. In
several cases, when counsel inadvertently missed a filing deadline or appearance,
the Tribunal granted reconsideration.53 In other cases, where counsel and/or the

53 Gilles v. Ottawa (City), 2024 HRTO 1907, 2024 CarswellOnt 20587, 2024 CarswellOnt
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applicant failed to note a deadline or appearance, or to fully read a notice, the
Tribunal denied the reconsideration request.54 Of the six cases related to counsel
inadvertence, the Tribunal granted four of these reconsideration requests (67%
positive).

In reconsideration decisions from 2017-2023, the Tribunal was more
understanding about inadvertence, especially on the part of counsel. The
Tribunal released 17 reconsideration decisions related to counsel error and
granted 13 of these requests (76% positive).55 In one decision, the Tribunal noted
that: ‘‘[t]he Tribunal has generally granted requests for reconsideration of
abandonment decisions based on information that comes to light after the
issuance of the decision involving a lawyer’s or paralegal’s mistake”.56

The Tribunal’s stricter approach to counsel error is illustrated by a 2024
decision where the Tribunal denied a reconsideration request because counsel

20586 (Ont. Human Rights Trib.) (counsel filed Reply submissions late and failed to
copy Tribunal when filing); Chabane v. Central Toronto Veterinary Clinic, 2024 HRTO
1356, 2024CarswellOnt 15610 (Ont.HumanRights Trib.) (counsel inadvertentlymissed
deadline); Le v. Ontario (Solicitor General) (Niagara Detention Centre), 2024 HRTO
1133, 2024CarswellOnt 12739 (Ont.HumanRightsTrib.) (applicant did not fully review
Tribunal’s notice); Foster v. FCA Canada Inc., 2024 HRTO 1051, 2024 CarswellOnt
11206 (Ont.HumanRights Trib.) (counsel inadvertently did not file documents);Gareau
v. District of Parry Sound Social Services Administration Board, 2024 HRTO 391, 2024
CarswellOnt 3649 (Ont. Human Rights Trib.) (counsel missed deadline due to personal
emergency).

54 Grewal v. NipissingUniversity, 2024HRTO1432, 2024CarswellOnt 15853 (Ont.Human
Rights Trib.) (applicant diarized CMCC date incorrectly); Ahiaegbe v. CIK Telecom,
2024 HRTO 1290, 2024 CarswellOnt 14298 (Ont. Human Rights Trib.) (applicant
mistakenly thought request was directed at respondent); Caouette v. Toyota Motor
Manufacturing Canada Inc., 2024 HRTO 1191, 2024 CarswellOnt 12713 (Ont. Human
Rights Trib.) (applicant mistakenly thought CMCC had been rescheduled); Ellerbeck v.
Windsor Essex Community Housing Corporation, 2024 HRTO 754, 2024 CarswellOnt
8108 (Ont. Human Rights Trib.) (applicant’s counsel did not hear back from HRTO in
response to extension request; was unsure of deadline given no response from HRTO);
Archambault v. Brown Bear Day Care Ltd., 2024 HRTO 438, 2024 CarswellOnt 4126
(Ont. Human Rights Trib.) [Archambault] (counsel failed to attend CMCC because had
not opened e-mail from HRTO explaining why CMCC was necessary) .

55 The four requests that were not granted:Martini v. Madronich, 2023 HRTO 1606, 2023
CarswellOnt 16915 (Ont. Human Rights Trib.) (counsel did not respond to offer of
mediation; did not understand needed to); Sehdev v. Halton District School Board, 2018
HRTO 558, 2018 CarswellOnt 24296 (Ont. Human Rights Trib.), second reconsidera-
tion partially granted in Sehdev v. Halton District School Board, 2019 HRTO 1190, 2019
CarswellOnt 23245 (Ont.HumanRights Trib.) (counsel failed to diarize date);Aliyeva v.
DELPropertyManagement Inc., 2023HRTO119, 2023CarswellOnt 1786 (Ont.Human
Rights Trib.) (counsel failed to respond for 16 months); Buenaventura v. St. Joseph’s
Health Centre, 2021 HRTO 412, 2021 CarswellOnt 8190 (Ont. Human Rights Trib.)
(insufficient evidence that paralegal’s health prevented them from responding toHRTO
request).

56 Nikopoulos v. Innovative Insurance Agencies Inc., 2023 HRTO 214, 2023 CarswellOnt
2389 (Ont. Human Rights Trib.) [Nikopoulos] at para. 12.

274 CDN. JOURNAL OF ADMIN. LAW & PRACTICE [38 C.J.A.L.P.]



had failed to open an email from the Tribunal.57 In earlier decisions, the Tribunal
granted reconsideration based on the same error: a counsel failure to open a
relevant e-mail from the Tribunal.58

(iv) Not receiving e-mails

In several reconsideration requests from 2024, both counsel and the
applicant claimed they did not receive a request from the Tribunal, and so
they did not respond. The Tribunal has also taken an inconsistent approach to
this argument on reconsideration: in some cases, the Tribunal accepted the
assertion that the applicant did not receive an e-mail from the Tribunal,59 while
in other cases, the Tribunal rejected this argument.60

Most concerningly, a new line of cases has held that an applicant cannot
provide evidence that they did not receive an e-mail because of Rule 1.22(d),
which states ‘‘Where a document is delivered by a party or sent by the Tribunal,
receipt is deemed to have occurred. . .”61

For example, in Noel v. Ontario (Solicitor General),62 the applicant’s
paralegal claimed he did not receive e-mails from the Tribunal because of
Outlook issues. The Tribunal held that the applicant could not disprove receipt
of the e-mail because of the ‘‘deeming” rule:

Rule 1.22(d) is a deeming provision. Deeming provisions create a legal

fiction by declaring something to have happened regardless of the truth
of the matter. When ‘‘deems” is used to create a legal fiction, the fiction
cannot be contradicted. See Sullivan on the Construction of Statutes,

Fifth Edition, at pages 85 - 87.

57 Archambault, supra, footnote 54.
58 Nikopoulos, supra, footnote 56; Silva v. Trillium College Inc., 2023 HRTO 1713, 2023

CarswellOnt 18727 (Ont. Human Rights Trib.).
59 Estrela v. Maplewood Nursing Homes Ltd. o/a Cedarwood Village, 2024 HRTO 15, 2024

CarswellOnt 1181 (Ont. Human Rights Trib.); Avram v. University Plumbing and
Heating, 2024 HRTO 1, 2024 CarswellOnt 1114 (Ont. Human Rights Trib.); Demers,
supra, footnote 43.

60 Ramirez v. Rockwell Automation Canada Ltd., 2024 HRTO 525, 2024 CarswellOnt 5638
(Ont. Human Rights Trib.), JR granted, Ramirez v. Rockwell Automation Canada Ltd.,
2025 ONSC 1408, 2025 CarswellOnt 2807 (Ont. Div. Ct.); Rakich v. General Motors
Company of Canada, 2024 HRTO 1574, 2024 CarswellOnt 17294 (Ont. Human Rights
Trib.); Ciriello v. Woodstock General Hospital Trust, 2024 HRTO 1578, 2024
CarswellOnt 17297 (Ont. Human Rights Trib.), reconsideration denied 2024 HRTO
1578; Parker, supra, footnote 43; Hall v. Thomas, 2024 HRTO 1090, 2024 CarswellOnt
11604 (Ont. Human Rights Trib.); Clyne v. Liberty Junction Theatre Inc., 2024 HRTO
122, 2024 CarswellOnt 1946 (Ont. Human Rights Trib.).

61 Noel v. Ontario (Solicitor General), 2024 HRTO 187, 2024 CarswellOnt 2075 (Ont.
Human Rights Trib.).

62 Ibid.
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Since Rule 1.22(d) is a deeming rule, the applicant cannot contradict
that their paralegal received the Tribunal’s May 11, 2023 and

September 1, 2023 correspondence. As a result of this deemed result,
the applicant does not meet the criteria in Rule 26.5(b) of the Tribunal’s
Rules (paras. 21 and 22).

The Tribunal has followed similar reasoning in at least two other
reconsideration decisions in 2024.63

This approach is in stark contrast to the Tribunal’s earlier decisions on
failure to receive an e-mail or notice from the Tribunal. In several decisions from
2017-2023, the Tribunal accepted an applicant’s assertion that they did not
receive an e-mail from the Tribunal ‘‘on its face,” with no direct evidence of a
failure to receive the e-mail.64 In cases where counsel asserted they had not
received an e-mail from the Tribunal, the Tribunal accepted this assertion on the
basis that counsel was an ‘‘officer of the court,” and did not require evidence.65

In light of the Tribunal’s increasing number of administrative errors,
including mis-typing e-mail addresses and failing to note counsel of record, it is
possible that the Tribunal is condoning its own errors by refusing to accept the
argument that the applicant or counsel simply did not receive a notice from the
Tribunal.

63 Ramirez v. Rockwell Automation Canada Ltd., 2024 HRTO 525, 2024 CarswellOnt 5638
(Ont. Human Rights Trib.), JR granted, Ramirez v. Rockwell Automation Canada Ltd.,
2025 ONSC 1408, 2025 CarswellOnt 2807 (Ont. Div. Ct.); Bell v. The Dufresne Group
TDGc/o Furniture InvestmentGroup Inc., 2024HRTO178, 2024CarswellOnt 2060 (Ont.
Human Rights Trib.).

64 Wang v. Ferrari &Maserati of Ontario, 2021 HRTO 955, 2021 CarswellOnt 15895 (Ont.
Human Rights Trib.); Verreault v. Canadian Corps of Commissionaires Ottawa Division
(Commissionaires Ottawa), 2022 HRTO 913, 2022 CarswellOnt 10756 (Ont. Human
Rights Trib.); Clarke-Smith v. Michael Garron Hospital, 2021 HRTO 529, 2021
CarswellOnt 9865 (Ont. Human Rights Trib.); Clarke-Smith v. Michael Garron

Hospital, 2021 HRTO 529, 2021 CarswellOnt 9865 (Ont. Human Rights Trib.) ...; Gar-
cia v. Lacolucci, 2018 HRTO 1575, 2018 CarswellOnt 24367 (Ont. Human Rights Trib.);
David v. Casino Rama, 2021 HRTO 372, 2021 CarswellOnt 7735 (Ont. Human Rights
Trib.).

65 France v. Slade, 2022HRTO 1011, 2022 CarswellOnt 12951 (Ont. HumanRights Trib.);
Doherty v. International Group of Companies Inc., 2021 HRTO 1008, 2021 CarswellOnt
20546 (Ont. Human Rights Trib.); Mehrpooya v. Future Shop/Best Buy Canada Ltd.,
2018 HRTO 1326, 2018 CarswellOnt 25228 (Ont. Human Rights Trib.); J.G. by their
Litigation Guardian M.J. v. Nickel City Hockey Association, 2017 HRTO 1368, 2017
CarswellOnt 22678 (Ont.HumanRights Trib.); This language also appeared in one 2024
decision: Demers, supra, footnote 43. The Tribunal appeared to be moving away from
this approach in late 2023, when the Tribunal dismissed a reconsideration request
because it did not accept counsel’s ‘‘assertion alone” that counsel did not receive an e-
mail from the Tribunal: Ruiz v. Hanna’s Inc. o/a Quality Care Cleaners, 2023 HRTO
1689, 2023 CarswellOnt 18005 (Ont. Human Rights Trib.)at para. 16.
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11. OTHER LEGAL PERSPECTIVES ON ABANDONMENT

To provide context for this research, I looked to other sources of legal
reasoning on abandonment: judicial reviews of HRTO abandonment decisions,
historical HRTO abandonment decisions, and the approach at the British
Columbia Human Rights Tribunal. All three sources illustrate that the HRTO is
taking a uniquely strict approach to the legal concept of abandonment.

(a) Judicial reviews

At the time this paper was drafted, I was aware of two judicial review
decisions relating to the dismissal of a human rights application as abandoned.
In both decisions, the court overturned the Tribunal’s dismissal.

The first decision was a judicial review of an HRTO decision that involved
the use of the ‘‘deeming” rule outlined above. In Ramirez v. Rockwell Automation
Canada Ltd.,66 the Court was not concerned with whether the applicant received
the Tribunal’s e-mail — instead, the Court very clearly held that failing to
respond to one e-mail request from the Tribunal does not mean the applicant had
abandoned their application. The Court stated:

[7] With respect, the question for the Tribunal was not whether the e-
mail of inquiry was delivered to the applicant’s e-mail address. That
point was but one fact going to the question of whether the applicant
had abandoned the proceeding. This one fact had to be placed within

the context of other pertinent facts including:

1. The applicant had not failed to meet his obligations as a party
before the Tribunal previously. There was no history of delay or

non-responsiveness by any party and holding the proceeding in
abeyance had been approved by the Tribunal.

2. The applicant had a record of diligent response to Tribunal

communications in respect to another proceeding before the
Tribunal.

3. The Tribunal had no information as to whether or when the

WSIB proceedings had been resolved. Both parties agree that those
WSIB proceedings are still ongoing as of today.

4. The reconsideration decision did not encompass a contextual
analysis of whether the applicant had abandoned the proceeding

but rather focused on whether the applicant had ‘‘received” the e-
mail.

[8] It is clear the Tribunal inferred abandonment from the failure to

respond to one e-mail. With respect, failing to respond to one e-mail, in
all of the circumstances of this case, cannot possibly justify an inference
that the applicant had abandoned the proceeding.

66 Ramirez v. Rockwell Automation Canada Ltd., 2025ONSC1408, 2025CarswellOnt 2807
(Ont. Div. Ct.) [Ramirez].
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[9] The inference that he had done so is unreasonable and cannot stand.

[10] I would not venture into more detail. I understand the need for the

Tribunal to follow a practical, efficient process for administrative
dismissal of proceedings for abandonment. However, such an efficient
process must include processes for a litigant to contest a dismissal on a

complete record on the merits of whether the litigant abandoned or
should be deemed to have abandoned a proceeding.

In Zu v. The Corporation of the City of Hamilton,67 the Tribunal had
dismissed the application because the applicant failed to attend a hearing date. In
fact, the applicant had joined the hearing an hour late due to her own
inadvertence. When the applicant realized her mistake, she attempted to join the
hearing and e-mailed and called the Tribunal. The Court held that the applicant
had not abandoned her application, and that she had provided a ‘‘sufficient
explanation” for why she was late to the hearing (para. 15). The court granted
the judicial review and remitted the application back to the HRTO for
adjudication.

(b) The Tribunal’s traditional approach to abandonment

The Tribunal has never had a working definition of when an applicant has
abandoned their application. A review of pre-2020 decisions suggests that the
Tribunal was historically concerned with whether the applicant intended to
abandon the application. Where there was evidence that the applicant did not
intend to abandon the application, the Tribunal traditionally granted a request
for reconsideration of an earlier abandonment finding.68

67 Zu v. The Corporation of the City of Hamilton, 2021 ONSC 8278, 2021 CarswellOnt
19295 (Ont. Div. Ct.) [Zu].

68 Allamby v. Burnbrae Farms Limited, 2016 HRTO 968, 2016 CarswellOnt 23505 (Ont.
Human Rights Trib.) (‘‘it is clear that the applicant did intend to pursue his Application
at the relevant time” at para. 7); Trevors v. Homestead Land Holdings Limited, 2013
HRTO 827, 2013 CarswellOnt 21172 (Ont. HumanRights Trib.) (‘‘the applicant did not
intend to abandon the Application” at para. 28); Vaya v. Smith Business Solutions Inc.,
2019HRTO9, 2019CarswellOnt 22949 (Ont.HumanRightsTrib.) (‘‘TheApplication in
this case was dismissed because it was deemed to have been abandoned by the applicant.
It is now apparent, however, that the applicant intended to pursue his Application” at
para. 17); James v. Bohbot, 2013 HRTO 1592, 2013 CarswellOnt 21784 (Ont. Human
Rights Trib.), reconsideration / rehearing refused 2014 HRTO 58, 2014 CarswellOnt
21185 (Ont. Human Rights Trib.) (‘‘It is clear from the letter of May 14, 2012 that the
applicant does not intend to abandon her application and wishes to proceed” at para.
17);Woodwork v. The Governing Council of the Salvation Army in Canada, 2011 HRTO
1929, 2011 CarswellOnt 20917 (Ont. Human Rights Trib.) (‘‘I am satisfied that the
applicant did not intend to abandon the Application” at para. 17); Cross v. Quinte
Healthcare Corporation, 2011 HRTO 1866, 2011 CarswellOnt 20913 (Ont. Human
Rights Trib.) (‘‘I am satisfied that the applicant did not intend to abandon her
Application with the Tribunal” at para. 11); Chopra v. Intertechnique Hair Salons Inc.,
2016 HRTO 827, 2016 CarswellOnt 22893 (Ont. Human Rights Trib.) (‘‘This is
sufficient to demonstrate to me that he did not intend to abandon his Application. The
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In several pre-2020 cases, the Tribunal demonstrated a reluctance to dismiss
an application as abandoned even if the applicant had not perfectly complied
with the Tribunal’s directions. For example, Sandy v. Toronto Community
Housing Corporation,69 the Tribunal declined to dismiss the application as
abandoned because the applicant had been participating in the process, ‘‘albeit
intermittently and not fully in accordance with the directions of the Tribunal”
(para. 20) in part because ‘‘the applicant appeared to be genuinely confused
about the process and what was expected of her” (para. 22). In a subsequent
decision, the Tribunal continued to find that the applicant had not abandoned
her application, even though she was still not fully complying with the Tribunal’s
directions.70

In one decision, the Tribunal noted that an abandonment finding should not
used as a tool to punish or correct an applicant’s failure. In Gothard v.
Gallagher,71 the Tribunal granted reconsideration of an abandonment finding
because the Applicant did not receive correspondence from the Tribunal. The
Tribunal made the following comments in reaching this decision:

In determining this Request, I am also mindful of the fact that the
Application in this case was dismissed because it was deemed to have
been abandoned by the applicant. The Application was not dismissed

because of the applicant’s failure to respond to the March 2, 2011 letter as

some sort of remedial or corrective measure by the Tribunal. On the
contrary, the Tribunal dismissed the Application because it concluded
that the applicant himself did not intend to pursue it. However

reasonable that conclusion may have been on the basis of the record at
that time, on the basis of the information now before me, I am satisfied
that the applicant did not in fact intend to abandon his Application, as

previously thought (para. 14, emphasis added).

(c) The BCHRT’s approach: failure to ‘‘diligently pursue”

The British Columbia Human Rights Tribunal (‘‘BCHRT”) takes a much
more deliberate and careful approach to dismissing applications as abandoned.72

Request is therefore granted” at para. 10);Rivers v.ValeLimited, 2013HRTO1087, 2013
CarswellOnt 21198 (Ont. Human Rights Trib.) (‘‘it is clear that the applicant did intend
to pursue his Application at the relevant time andmoreover had expressly indicated that
to the respondents and the Tribunal” at para. 31).

69 Sandy v. Toronto Community Housing Corporation, 2016 HRTO 572, 2016 CarswellOnt
22815 (Ont. Human Rights Trib.).

70 Sandy v. TorontoCommunityHousingCorporation, 2016HRTO1279, 2016CarswellOnt
23134 (Ont. Human Rights Trib.).

71 Gothard v. Gallagher, 2011 HRTO 1776, 2011 CarswellOnt 20261 (Ont. Human Rights
Trib.).

72 The BCHRT has a similar ‘‘direct access” model, and so is often a useful comparator
tribunal for the HRTO. I also looked at whether other Ontario Tribunals have a similar
approach to abandonment. The HRTO appears to be unique in how frequently and
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Unlike the HRTO, the BCHRT’s process and criteria for dismissal are clearly
spelled out in several public-facing documents. The BHCRT also uses a two-step
notice process that always gives applicants a second chance to comply before
considering dismissal.

The BCHRT does not use the language of ‘‘abandonment”; instead, the
BCHRT looks at whether a complainant has failed to ‘‘diligently pursue” their
complaint. This approach is rooted in s. 27.5 of the British Colombia Human
Rights Code and Rules 4(5)-(6) of the BCHRT’s Rules of Practice and
Procedure.73

(i) What factors will lead to dismissal

The BCHRT has developed a detailed policy document setting out when a
complaint can be dismissed under s. 27.5.74 This policy sets out the following
relevant factors for considering whether a complainant is not diligently pursuing
their complaint:

. the number of unsuccessful attempts to communicate with the
complainant,

. the time elapsed since there last was contact with the complainant,

. the nature of the defaults in communication,

. the results of a limited search of selected public phone and address
registries for British Columbia and Canada, and

. any other apparently reliable information which the Tribunal may
have as to the complainant’s whereabouts.

quickly it dismisses applications as abandoned. A review of reported Tribunal decisions
in CanLII shows that the overwhelming majority of dismissals as abandoned are taking
place at the HRTO. This conclusion is based on a search of ‘‘abandoned /s (claim or
application)” within Ontario Tribunal cases on CanLII and a review of the results: the
vast majority of the results are from the HRTO. There are two other Tribunals of note
where the concept of abandonment is being used: the Licence Appeal Tribunal (‘‘LAT”)
and the Child and Family Services Review Board (‘‘CFSRB”). A brief review of the
CFSRB results suggests that abandonment decisions may be increasing at the Tribunal:
there are 87 results for the word abandoned from 2007 to 2025— 29 of those results are
from two years: 2023 and 2024.

73 Section 27.5 reads ‘‘If, under the rules, a party has been givennotice requiring theparty to
diligently pursue a complaint and the party fails to act on the notice within the time
allowed, then on the request of another party or on its own initiative, a member or panel
may dismiss the complaint.”Rule 4(5)-(6) reads, ‘‘ (5) If a complainant fails to respond to
communications from the tribunal or otherwise fails to pursue a complaint, the tribunal
will notify the complainant that: (a) the complainant must diligently pursue the
complaint; and (b) the tribunalmay dismiss the complaint under section 27.5 of theCode
if the complainant does not respond to the notice within the time allowed by the tribunal.
(6)A technical defect or irregularity in formwill not invalidate the tribunal’s proceedings
and does not constitute non-compliance with these rules.”

74 British Colombia Human Rights Tribunal, ‘‘Policy on a complainant’s duty to
communicate with the Tribunal December 3, 2004 (amended July 15, 2014)”, online:
<https://www.bchrt.bc.ca/law-library/policies/duty-to-communicate/>.
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This policy also includes factors for when the Tribunal will set aside a
dismissal order in the BCHRT’s version of reconsideration:

1. the complainant’s explanation for failing to respond to the notice to
diligently pursue, including whether the complainant received the
notice required under s. 27.5 of the Code or received it in time to act
upon it,

2. how long the complainant has been out of contact with the Tribunal or
not responding to its communications,

3. the reason for the loss of communication with the Tribunal and
whether that explanation is reasonable,

4. the complainant’s history of compliance since filing the complaint
including timelines, and maintaining and responding to communica-
tions,

5. how quickly the complainant contacted the Tribunal after learning of
the dismissal of their complaint,

6. whether there has been any prejudice to the respondent as a result of
the complainant’s default, and

7. any other relevant factors arising in the circumstances of the particular
case.

(ii) The process leading to dismissal

The BCHRT follows a two-step process to dismiss a complaint under s. 27.5.
First, the BCHRT looks at whether it is appropriate to issue notice that the
complainant has failed to diligently pursue their complaint. The BCHRT will not
always issue this notice. The Tribunal has shown a reluctance to issue this type of
notice unless the complainant is clearly not complying with the Tribunal’s
directions or is not responding.75

Second, if the complainant continues to fail to diligently pursue their
complaint following receipt of this notice, the BCHRT then looks at whether to
dismiss the complaint. The Tribunal has consistently held that a complaint
cannot be dismissed for failing to ‘‘diligently pursue” the complaint without first
providing notice to the complainant.76

The BCHRT appears to take a cautious approach to dismissal under s. 27.5.
The Tribunal has refused to dismiss complaints when the complainants are
clearly trying to comply with the Tribunal’s directions, or even when the

75 See, for example,Dow v. Casey, 2009 BCHRT 174, 2009 CarswellBC 1262 (B.C. Human
Rights Trib.): ‘‘Finally, I have considered whether, in the circumstances of this case,
notice under s. 27.5 should be given to Mr. Dow and have concluded that it is not
necessary. Mr. Dow has not demonstrated that he is not diligently pursuing his
complaint and his failure to meet the requirements of the Tribunal’s Rules appears to be
based in his misunderstanding of the Tribunal’s processes and the mistrust that has
developed between him and respondents’ counsel” (para. 14).

76 SeeRogozin v. BenrykMewsHousing Co-operative, 2005 BCHRT 380, 2005CarswellBC
3723, [2005] B.C.H.R.T.D. No. 380 (B.C. Human Rights Trib.).
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complainant has partially complied. For example, in Kinney and Gamble v. B.C.
(Ministry of Children and Family Development) (No. 3),77 the Tribunal declined
to dismiss an application under s. 27.5, because, ‘‘It would be neither just nor
equitable to dismiss a complaint for failure to pursue or failure to communicate
with the Tribunal where the complainants consistently have communicated, and
have consistently indicated their desire to pursue their complaint, albeit not in
perfect conformance with the directions to them (para. 30, emphasis added).78

12. QUALITATIVE ANALYSIS OF INCREASING ABANDONMENT
DECISIONS AT THE HRTO

The above data clearly demonstrate that the Tribunal is increasingly
dismissing applications as abandoned. I dedicated the first half of this paper to
exploring why and how the Tribunal is dismissing applications as abandoned, as
well as how the Tribunal has handled reconsideration requests of abandonment
decisions. I also provided some context for abandonment by exploring judicial
review decisions, historical HRTO decisions, and the dismissal process at the
BCHRT.

The second half of this paper will take a qualitative approach to the data and
explore trends and patterns in the HRTO’s approach to abandonment. I look at
four main hypotheses for why the Tribunal has seen an increase in abandonment
decisions:

(1) novel procedural hurdles acting as barriers to applicants;
(2) the Tribunal’s procedural delays in processing leading to applicants
‘‘giving up”;
(3) the Tribunal’s own administrative errors; and
(4) the Tribunal taking an overly strict approach to appearances and
compliance with its directions.

I will then conclude with a review of suggestions for the Tribunal to improve
its approach to abandonment decisions.

(a) Reason for increase in abandonment decisions: Increasing use of novel
procedural tools for self-represented applicants

The Tribunal has been placing novel procedural requests in front of
applicants, which has increasingly led to the dismissal of applications. Faced with
these new types of requests, many of which require legal submissions on a short

77 2005 BCHRT 438.
78 See alsoKinney v. BritishColumbia (Ministry ofChildren andFamilyDevelopment), 2005

BCHRT 438, [2005] B.C.H.R.T.D. No. 438 (B.C. Human Rights Trib.), where the
Tribunal granted reconsideration of a dismissal in part because the complainant ‘‘was a
layperson who had no reason to expect that his failure to use a precise form of words,
including the date of the conversation, would be fatal to his request to re-open his
complaint” (para. 25).
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timeline, it is likely that many self-represented applicants are simply not able to
comply.

In some cases, these procedural requests are not necessary: they are hurdles
placed in front of the applicant. These procedural requests place the onus to take
a ‘‘next step” back on the applicant, instead of placing this onus on the Tribunal
or on the respondent. As a result, the Tribunal has used procedural hurdles to
dismiss applications that could have otherwise moved forward in the Tribunal’s
process.

For example, in J.S. v. Children’s Aid Society of Toronto,79 the Tribunal had
deferred the application pending the outcome of child protection proceedings.
The applicant requested reactivation of her application in August 2022. The
respondent wrote to the Tribunal in July 2023 and consented to the reactivation,
noting that the Tribunal should schedule a summary hearing. Instead of
addressing either the request for reactivation or the request for a summary
hearing, the Tribunal sent the applicant an endorsement in January 2024 asking
for an update on the status of the child protection proceedings. When the
applicant failed to respond, the Tribunal dismissed the application.80

Another example of a procedural hurdle appears when the respondent fails
to file a response. In several decisions, the Tribunal sent a letter to the applicant
asking the applicant to re-confirm the respondent’s address (even though the
response was not returned as undeliverable). The Tribunal put this requirement
back on the applicant, when the respondent was the party that had failed to
comply with the Tribunal’s directions and should have been asked to respond,
and eventually noted in default for a failure to respond.81 When the applicant
failed to provide an address for the respondent within seven days, the Tribunal
dismissed the application entirely.82

79 J.S. v. Children’s Aid Society of Toronto, 2024 HRTO 460, 2024 CarswellOnt 4768 (Ont.
Human Rights Trib.).

80 As another example, in Tuncer v. Stackpole Powertrain International ULC, 2024 HRTO
657, 2024CarswellOnt 6962 (Ont.HumanRightsTrib.), applicant counsel filed a request
to reactivate and provided information about the underlying WSIB proceedings. The
Tribunal sent an endorsement to the applicant asking for more detail about the WSIB
proceedings, and providing the applicant with 14 days to respond. The application was
then dismissed because of the applicant’s non-response, when the Tribunal could have
simply denied the reactivation request based on incomplete information.

81 See AM v. Windermere Manor Ltd., 2015 HRTO 1748, 2015 CarswellOnt 22461 (Ont.
Human Rights Trib.), reconsideration denied, AM v. Kellock, 2020 HRTO 622, 2020
CarswellOnt 11041 (Ont. Human Rights Trib.): ‘‘Where no Response is filed, the
Tribunal will proceed to determine the Application in the absence of the respondent. In
all but the rarest of cases, the Tribunal will deem the respondent to have waived its right
to participate in the proceeding and deem the respondent to have accepted all of the
allegations set out in the Application” (para. 8).

82 Bria v. Sir Sandford Fleming College, 2024 HRTO 1876, 2024 CarswellOnt 20286 (Ont.
Human Rights Trib.); Arcouet v. Jeremie Bedell, 2024 HRTO 971, 2024 CarswellOnt
10314 (Ont. Human Rights Trib.); 14 days provided to respond to this type of request in
Gauvreau v. Amazon(yow3), 2024 HRTO 1654, 2024 CarswellOnt 18173 (Ont. Human
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(i) No standardization of procedural tools

These procedural requests are made more onerous by the fact that they have
not been standardized in a public-facing document. The majority of the
procedural tools that led to dismissal in 2024 are not rooted in the Tribunal’s
Rules or practice directions. A self-represented applicant receiving this type of
request or letter from the Tribunal would have no guidance outside of this letter
about how to respond: there is no available information about the standard
content or timeline for these requests.

Without formal rules about these procedural tools, the Tribunal itself does
not have guidance on what is appropriate to request of the applicant. An
endorsement can include a request for anything from the applicant, even a trivial
request for information, and a failure to respond to this request could lead to the
dismissal of the entire application.

(ii) No standardization of timelines and second chances

The Tribunal also does not have any public-facing guidance on the
appropriate timelines for these types of requests. As a result, some applicants
are given extremely short timelines while others are given longer timelines and
second chances to comply. The table I prepared at the end of this paper clearly
demonstrates this inconsistency. While most applicants receive 14 days to
respond to a Request for Additional Submissions, some received 10 days, 21 days
or 30+ days. Some timelines are extremely short, like the five days one applicant
received to respond to a failure to attend mediation letter,83 or the 10 days two
applicants received to respond to an RAS.84

Even when the timelines have been standardized, the HRTO is not always
following them. Despite Rule 13.2 providing 30 days to respond to a NOID,
some applicants received only 14 days.85 Rule 9.3 provides 21 days to file a reply,
but some applicants only received 14 days.86 Finally, Rule 15.6 provides 10 days
for an applicant to file a Form 25, but one applicant was given only three days.87

Rights Trib.);Matthews v. Cineplex Odeon, 2024 HRTO 1441, 2024 CarswellOnt 16759
(Ont. Human Rights Trib.); Peterson-Beaubien v. St Laurent Medical Centre, 2024
HRTO 1440, 2024 CarswellOnt 16758 (Ont. Human Rights Trib.); Day v. Isologic
Innovative Radiopharmaceuticals, 2024 HRTO 970, 2024 CarswellOnt 10482 (Ont.
Human Rights Trib.).

83 Boer v. Scott’s No Frills, 2024 HRTO 1018, 2024 CarswellOnt 10744 (Ont. Human
Rights Trib.).

84 Longstreet v. Paleczny, 2024 HRTO 703, 2024 CarswellOnt 7729 (Ont. Human Rights
Trib.); Macfarlane v. GTA Compressor Solutions Inc., 2024 HRTO 1851, 2024
CarswellOnt 20277 (Ont. Human Rights Trib.), reconsideration denied CarswellOnt
2152 (Ont. Human Rights Trib.).

85 Adesida v. Equals Brewing Company Inc., 2024 HRTO 1660, 2024 CarswellOnt 18178
(Ont. Human Rights Trib.); Roussy v. Brock University, 2024 HRTO 208, 2024
CarswellOnt 2028 (Ont. Human Rights Trib.).

86 Stan v. Reimer World Corp., 2024 HRTO 1372, 2024 CarswellOnt 15628 (Ont. Human
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The HRTO is even less consistent about providing applicants with second
chances to comply with a request for submissions. When an applicant fails to
respond, the HRTO will sometimes provide a ‘‘second chance” by sending a
second notice to a mailing address, or by issuing an endorsement with a new
timeline for compliance. When an applicant fails to attend mediation, for
example, the HRTO almost always provides a ‘‘second chance” by sending a
failure to attend mediation letter with 10 days to respond. However, in two cases,
the Tribunal dismissed an application for the simple failure to attend a
mediation.88

When the Tribunal has issued a ‘‘second chance”, the reported decision often
notes that the Tribunal has provided this second chance ‘‘to ensure the
applicant’s natural justice rights were fully respected”.89 This language begs the
question of whether applicants who did not receive a second chance were
afforded procedural fairness, particularly given the Divisional Court’s decision in
Ramirez, supra, that a failure to respond to one e-mail from the Tribunal does
not amount to ‘‘abandonment”.

Many applicants requested and received extensions to the deadlines set by
the Tribunal. The Tribunal has recently released a practice direction indicating
that it will be granting extension requests less frequently and taking a more
formalized approach to these requests.90 The short deadlines set by the Tribunal
for these types of requests may become more onerous for applications if the
Tribunal’s approach to granting extensions becomes less flexible.

(iii) Failure to standardize requests for submissions on jurisdiction

The Tribunal has used different tools with different timelines to request
submissions on the same issue: jurisdiction. The Tribunal requested submissions
on whether it had ‘‘jurisdiction” over an application in using four different types

Rights Trib.); Cordeiro v. Hasenfratz-Stoddart, 2024 HRTO 1302, 2024 CarswellOnt
14310 (Ont. Human Rights Trib.).

87 Lachmansingh v. Ontario (Health), 2024 HRTO 625, 2024 CarswellOnt 6778 (Ont.
Human Rights Trib.).

88 Kassam v. Centrecorp Management Services Limited/North American Development
Group, 2024 HRTO 1816, 2024 CarswellOnt 20328 (Ont. Human Rights Trib.); Borden,
supra, footnote 32

89 See, for example, Sintra v. Canadian Helen Keller Centre, 2024 HRTO 1902, 2024
CarswellOnt 20570 (Ont.HumanRightsTrib.) at para. 4; Spence v. Fazzolari-Kelly, 2024
HRTO 1145, 2024 CarswellOnt 12747 (Ont. HumanRights Trib.) at para. 5;McCann v.
Toronto Paramedic Services, 2024 HRTO 1109, 2024 CarswellOnt 11896 (Ont. Human
Rights Trib.) at para. 19; O’Reilly v. Bluewater Health, 2024 HRTO 1075, 2024
CarswellOnt 11593 (Ont. Human Rights Trib.) at para. 4; Gore v. Michael Garron
Hospital, 2024HRTO1069, 2024CarswellOnt 11589 (Ont.HumanRightsTrib.) at para.
4, and may other reported decisions.

90 HumanRights Tribunal, ‘‘PracticeDirection onExtensionRequests,” online:<https://
tribunalsontario.ca/documents/hrto/Practice%20Directions/PD_Extension_Re-
quests.html>.

INCREASING ABANDONMENT DISMISSALS AND BARRIERS 285



of procedural tools: the RAS, the NOID, the CAD and the endorsement. All
four of these requests have different typical timelines for compliance. The
Tribunal generally provides 14 days to respond to an RAS, 30 days to respond to
a NOID; 21-28 days to respond to a CAD; and 7-14 days to respond to an
endorsement.

This is particularly troubling, given that the Tribunal is asking for
submissions on the same issues using different tools that afford applicants
wide range of timelines to respond.

(iv) Jurisdiction: shift from NOID to RAS

The data also suggest that the HRTO is using the RAS as an alternative to
the NOID when requesting submissions on jurisdiction. As the Tribunal replaces
the NOID with the RAS, the Tribunal is choosing to use a procedural tool that is
not outlined in any public-facing document, and that grants applicants 16 fewer
days to provide submissions on identical jurisdictional questions. Unlike the
NOID, the RAS has no basis in the Tribunal’s Rules or Practice Directions. It
also has a much shorter typical timeline (14 days) than the NOID (30 days).

While dismissals based on a failure to respond to an RAS grew, dismissals
based on a failure to respond to a NOID decreased across the calendar year of
2024. When broken out by quarter, a failure to respond to a NOID led to 23% of
dismissals in the first quarter, 14% in the second quarter, 11% in the third
quarter, and 6% in the fourth quarter of 2024.

In several decisions, the text of the RAS is excerpted. It is clear from these
excerpts that the RAS is being used in the same way as a NOID. In the below
excerpt, the Tribunal is using the same language as a certain type of NOID
identified in Nasca’s research (referred to as a Forde NOID by Nasca):

The application identifies enumerated Code grounds and asserts that

the applicant received adverse treatment at the hands of the respondent
but does not clearly explain why the applicant believes the adverse
treatment was because of the enumerated grounds. The Tribunal does

not have jurisdiction over general allegations of unfairness. To come
within the Tribunal’s jurisdiction, the narrative setting out the incidents
of discrimination must provide some factual basis which links the

respondent’s conduct to the applicant’s Code-enumerated grounds. A
bald assertion that the adverse treatment the applicant received was
owing to their enumerated ground is not enough to provide the
required factual basis. See, for example, Groblicki v. Watts Water, 2021

HRTO 461 and Forde v. Elementary Teachers’ Federation of Ontario,
2011 HRTO 1389.91

91 Chiu v. CNSX Markets Inc., 2024 HRTO 1404, 2024 CarswellOnt 16017 (Ont. Human
Rights Trib.) at para. 2. For further examples of language in an RAS, see Stevens v.
Disabled & Aged Regional Transit System (DARTS), 2024 HRTO 1240, 2024
CarswellOnt 13680 (Ont. Human Rights Trib.) at para. 2 and Chau v. Toronto
Community Housing Corporation, 2024 HRTO 1406, 2024 CarswellOnt 15993 (Ont.
Human Rights Trib.) at para. 2.
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(b) Reason for increase in abandonment decisions: Procedural delay leading
to applicants ‘‘giving up”

The Tribunal’s own procedural delays may be leading self-represented
applicants to ‘‘give up” on their applications. The Tribunal dismissed many
applications as abandoned five or more years after the application was filed. In
many of these decisions, the Tribunal took no steps to process the application,
and then requested submissions from the applicant on a short timeline years
later.

This potential for applicants to ‘‘give up” on the Tribunal was recently noted
by Tribunal Watch:

When, as here, a tribunal leaves applications languishing in its backlog

for years at a time, it is not surprising that many applicants,
particularly if not represented by counsel, will fail to respond positively
or effectively, or often at all, to a newly-imposed deadline to file

additional materials.92

To best illustrate this, I have included brief summaries of significantly
delayed cases below. The facts and dates of the below cases are striking. In some
cases, the Tribunal failed to take basic steps to process an application until years
after the application was filed.

. Matthews v. Cineplex Odeon:93 the application was filed in 2019. Five
years later, the Tribunal had not received a response and asked the
applicant to confirm the respondent’s address within 14 days.

. Melendez v. Dunk N’ Dip Corporation:94 the application was filed in
2019. Four years later, the Tribunal asked the applicant to provide an
alternate address for the respondent to deliver a copy of the
application.

. Fernandez v. Arrow Speed Controls Limited:95 the application was filed
in 2018. Six years later, the Tribunal sent the applicant an RAS asking
for submissions in 14 days on the civil proceeding identified in the
application.

. Thompson v. Toronto Transit Commission (TTC):96 the application
was filed in 2019 and the pleadings were complete as of October 2020.

92 ‘‘The Human Rights Tribunal of Ontario: A Continuing Crisis,” May 21, 2024, online:
<https://tribunalwatch.ca/2024/the-human-rights-tribunal-of-ontario-a-continuing-
crisis/>.

93 Matthews v. Cineplex Odeon, 2024 HRTO 1441, 2024 CarswellOnt 16759 (Ont. Human
Rights Trib.).

94 2024 HRTO 396.
95 Fernandez v. Arrow Speed Controls Limited, 2024 HRTO 292, 2024 CarswellOnt 2874

(Ont. Human Rights Trib.).
96 Thompson v. Toronto Transit Commission (TTC), 2024 HRTO 1576, 2024 CarswellOnt

17296 (Ont. Human Rights Trib.).
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Four years later, the Tribunal sent the applicant an RAS asking for
submissions on jurisdiction within 14 days.

. McCarthy v. Ontario Nurses Association:97 the application was filed in
2019. Four years later, the Tribunal sent the applicant a NOID
requesting submissions on jurisdiction.

. Wang v. Toyota Motor Manufacturing Canada:98 the application was
filed in 2017. The Tribunal requested written submissions from the
applicant through a CAD seven years later.

. Atas v. Sutton Group Realty Systems99 and Atas v. Devonsleigh
Paralegal Services:100 the applications were filed in 2014. Ten years
later the Tribunal sent the applicant an RAS asking for submissions on
jurisdiction.

. Hollett v. Brantford (Police Services Board):101 the application was
filed in 2018. Six years later, the Tribunal sent the applicant an RAS
asking for submissions on jurisdiction within 14 days.

. R.G. v. Toronto (Police Services Board):102 the application was filed in
2017. The respondents filed Charter submissions in February 2023.
The Tribunal did not address these submissions until September 2024,
when it asked the applicant to provide a response within 28 days.

. In several cases, the applicant failed to attend or prepare for a hearing
that was scheduled 8+ years after the application was filed.103

In three decisions, the application was dismissed because the applicant failed
to attend an event related to a de novo hearing. In these decisions, the Tribunal
had started a merits hearing in 2020 that the applicant attended, but the
adjudicator had left the Tribunal mid-hearing. As a result, the Tribunal was
proceeding with a de novo hearing with a new adjudicator four years later.
Perhaps understandably, these applicants did not attend. These applications were
filed in 2016,104 2017105 and 2018.106

97 McCarthy v. Ontario Nurses Association, 2024 HRTO 1312, 2024 CarswellOnt 15647
(Ont. Human Rights Trib.).

98 Wang v. Toyota Motor Manufacturing Canada, 2024 HRTO 1252, 2024 CarswellOnt
13787 (Ont. Human Rights Trib.).

99 Atas v. Sutton Group Realty Systems, 2024 HRTO 864, 2024 CarswellOnt 9287 (Ont.
Human Rights Trib.).

100 Atas v. Devonsleigh Paralegal Services, 2024 HRTO 867, 2024 CarswellOnt 9261 (Ont.
Human Rights Trib.).

101 Hollett v. Brantford (Police Services Board), 2024 HRTO 429, 2024 CarswellOnt 4119
(Ont. Human Rights Trib.).

102 R.G. v. Toronto (Police Services Board), 2024 HRTO 1458, 2024 CarswellOnt 16895
(Ont. Human Rights Trib.).

103 Morris v. Ontario (Health and Long-Term Care), 2024 HRTO 735, 2024 CarswellOnt
7874 (Ont.HumanRightsTrib.), reconsideration granted 2024CarswellOnt 11910 (Ont.
Human Rights Trib.) (filed in 2011, 2014 and 2015); Mal’chykov v. Altima Dental Inc.,
2024 HRTO 1292, 2024 CarswellOnt 14300 (Ont. Human Rights Trib.) (filed in 2016).
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(c) Reason for increase in abandonment decisions: the Tribunal’s own
administrative errors

The reconsideration decisions from 2024 revealed 33 administrative errors
made by the Tribunal. The number of reconsiderations based on administrative
error has also been notably higher since 2022. It is possible that the Tribunal is
making other errors leading to dismissal and the applicants do not appreciate
that an error has been made, or are choosing not to pursue a reconsideration
request (or the Tribunal has not yet released a reconsideration decision related to
these errors). When the HRTO sends a final decision to an applicant, the
covering letter and e-mail do not mention the option of a reconsideration, and so
it is possible applicants are not aware of this option at all.

These administrative errors present a further procedural hurdle to applicants
at the Tribunal. A self-represented applicant may have difficulty understanding
that the Tribunal has made an error. These errors again put the onus on the
applicant to take yet another step and file a reconsideration request, which
requires legal submissions that may be difficult for a self-represented applicant to
draft and file in 30 days.

The Tribunal’s slow processing of reconsideration requests compounds the
impact of these administrative errors. In some cases, the Tribunal took 10
months or more to issue a reconsideration decision.

One example of this delay is the Tribunal’s decision in Folino v. Apaca
Holdings Inc. o/a Rex Buildings Materials, 2024 HRTO 1436. The applicant filed
their application in 2018. Four years later, in 2022, the Tribunal sent a ‘‘letter” to
the parties requesting submissions within 30 days. Counsel for the applicant
responded to the letter within the deadline. The Tribunal failed to upload these
submissions, and dismissed the application in February 2023. In March 2023
(within 30 days), counsel requested reconsideration. Over 1.5 years later, in
October 2024, the Tribunal released a decision granting the reconsideration
request based on the Tribunal’s own administrative error. This entire process
added at least two years to the life cycle of this application, which had already
taken over four years to process before being dismissed as abandoned.

104 Farooqi v. North Edge Properties Ltd., 2024 HRTO 30, 2024 CarswellOnt 1137 (Ont.
Human Rights Trib), reconsideration denied 2024 CarswellOnt 8112 (Ont. Human
Rights Trib.).

105 E.B. v. Ontario (Solicitor General), 2024 HRTO 186, 2024 CarswellOnt 2141 (Ont.
Human Rights Trib.), reconsideration / rehearing refused 2024 HRTO 472, 2024
CarswellOnt 4772 (Ont. Human Rights Trib.).

106 Krywyj v. SouthridgeCommunityChurch, 2024HRTO211, 2024CarswellOnt 2031 (Ont.
Human Rights Trib.).
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(d) Reason for increase in abandonment decisions: the Tribunal has become
stricter about compliance and attendance

The Tribunal has been very quick to dismiss applications as abandoned,
without providing applicants the flexibility often required for self-represented
parties. The Tribunal has dismissed applications when an applicant has failed to
comply with a minor request, or when the applicant has failed to attend a hearing
that they told they told the Tribunal they could not attend.

It is worth noting that the Tribunal is not making the same procedural
requests of respondents and does not have the same standard for non-
compliance. When a respondent fails to provide submissions as requested by
the Tribunal, this does not lead to the automatic removal of the respondent from
the Tribunal’s process.107

(i) The Tribunal’s strict approach to compliance with its directions and Rules

The Tribunal has dismissed applications as abandoned for what would
otherwise be considered minor failures on the part of an applicant to fully
comply with the Tribunal’s specific directions. In many of these cases, the
applicants were participating in the Tribunal’s process and had largely complied
with the Tribunal’s directions. These applicants had not abandoned their
applications in the traditional sense of the word; they had simply failed to meet
one of the Tribunal’s requests in the processing of their applications.

For example, the Tribunal has dismissed applications as abandoned when
the applicant failed to copy the respondent on correspondence. In Shannon v.
Ontario Public Service Employees Union,108 the HRTO directed the applicant to
copy the respondent on her extension request. The applicant did not copy her
request to the respondent, and so the Tribunal dismissed her application as
abandoned.

Likewise, in Lee v. The Saeed Z. Ali Pharmacy Company Ltd.,109 the
applicant responded to the Tribunal’s RAS in two parts. The first part was
copied to the respondent, and the second part was not. The Tribunal asked the
applicant to copy the respondent on the second part of her submissions, and
dismissed the application as abandoned when she failed to comply with this
request.

107 See, for example, Lewis v. Sugar Daddys Nightclub, 2016 HRTO 347, 2016 CarswellOnt
22376 (Ont. Human Rights Trib.),reconsideration denied, 2016 HRTO 793, 2016
CarswellOnt 22862 (Ont. Human Rights Trib.), where the respondent failed to comply
with pre-hearing obligations, failed to attend mediation, and failed to comply with
Tribunal directions. The respondent in that case was still invited to the hearing, which
proceeded without the respondent when they did not attend.

108 Shannon v. Ontario Public Service Employees Union, 2024 HRTO 1259, 2024
CarswellOnt 13791 (Ont. Human Rights Trib.).

109 Lee v. The Saeed Z. Ali Pharmacy Company Ltd., 2024 HRTO 1195, 2024 CarswellOnt
12717 (Ont. Human Rights Trib.).
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In Ciriello v. Woodstock General Hospital Trust, 2024 HRTO 916,110 the
applicant filed a mandatory reply as directed by the Tribunal. She used a Form
11 instead of a Form 3, and did not copy all of the respondents. The Tribunal
instructed the applicant to file a Form 3 and copy the respondents, which she did
not do, and so the Tribunal dismissed her application as abandoned.

The Tribunal has also dismissed applications as abandoned where the
applicant did not file documents in the exact way directed by the Tribunal. In
Paquette v. West Nipissing General Hospital,111 the Tribunal issued a pre-hearing
CAD requiring the filing of documents. The applicant filed documents, but the
text in two of them was blurry and difficult to read. The Tribunal asked the
applicant to re-submit these documents in a readable format. The applicant re-
submitted the documents, but they were still difficult to read. The Tribunal then
issued an endorsement asking for readable copies of the documents. The
applicant communicated with the Tribunal, but did not provide improved copies
of the documents, and so the Tribunal dismissed the application as abandoned.

In Mousa v. Best Western Plus,112 the applicant complied with their pre-
hearing obligations to file witness statements and hearing documents. The
applicant did not submit these documents in the exact way directed by the
Tribunal, and so the HRTO issued an endorsement asking the application to
resubmit their witness statements and documents ‘‘in the format outlined. . . in
the CAD” (para. 5). The applicant failed to resubmit their documents, and the
application was dismissed as abandoned.

I encountered one decision in 2024 where the Tribunal understood that a
self-represented applicant may not perfectly comply with the Tribunal’s
directions, and declined to dismiss the application. In G.A. v. Limestone
District School Board,113 the respondent asked the Tribunal to dismiss the
application ‘‘an abuse of process or abandoned” because the applicant only
partially followed the Tribunal’s directions to prepare for the hearing. The
Tribunal refused to dismiss the application, noting that the applicant ‘‘had
clearly not abandoned the Application, and had made good faith efforts to
provide the disclosure and witness statements pursuant to the Tribunal’s rules”
(para. 3).

110 Ciriello v.Woodstock General Hospital Trust, 2024HRTO 916, 2024 CarswellOnt 10151
(Ont. Human Rights Trib.).

111 Paquette v.West Nipissing General Hospital, 2024HRTO1115, 2024CarswellOnt 11902
(Ont. Human Rights Trib.), reconsideration / rehearing refused 2024 HRTO 1499, 2024
CarswellOnt 16801 (Ont. Human Rights Trib.).

112 Mousa v. Best Western Plus, 2024 HRTO 609, 2024 CarswellOnt 6828 (Ont. Human
Rights Trib.), reconsideration / rehearing refused 2024 HRTO 662, 2024 CarswellOnt
6967 (Ont. Human Rights Trib.).

113 G.A. v. Limestone District School Board, 2024 HRTO 1643, 2024 CarswellOnt 18244
(Ont. Human Rights Trib.).
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(ii) The Tribunal’s new caselaw on dismissal for non-compliance with its
directions

The Tribunal is buttressing its dismissal of applications as abandoned by
building a new body of case law to stand for the principle that an applicant
‘‘abandons” their application when they fail to comply with the Tribunal’s
directions.

The Tribunal has grounded this case law in a judicial review decision from
2012: Eisenberg v. Seneca College of Applied Arts and Technology114

(‘‘Eisenberg”). In Eisenberg, the HRTO had dismissed the application as
abandoned because the applicant refused to provide dates for a summary
hearing. The Court held that the Tribunal’s decision was reasonable because the
applicant’s refusal prevented the Tribunal from continuing to process his
application (para. 13).

The Tribunal has repeatedly cited Eisenberg for the principle that an
application can be abandoned for non-compliance with the Tribunal’s directions.
When the Tribunal cites Eisenberg in abandonment decisions, it often includes
the following paragraph:

However, another way an applicant can be said to have abandoned

their application is if they fail to follow the Tribunal’s directions, even if
they remain in contact with the Tribunal. This is because by failing to
follow the Tribunal’s directions an applicant prevents the Tribunal

from moving their application forward just as surely as if they had
stopped communicating, and either way has effectively abandoned their
application.

This statement is new: this paragraph first appeared in 2024 (in 24 reported
decisions), and did not appear in any decisions prior to 2024. The Tribunal’s
reliance on Eisenberg is also relatively new: the Tribunal cited this decision 48
times in 2024, 18 times in 2023, and irregularly before then. This decision has not
been cited by any other administrative tribunal in Ontario.

(iii) The Tribunal using abandonment as a more liberal ‘‘abuse of process”

The Eisenberg line of cases is an attempt to re-write the law on when the
Tribunal can dismiss an application for non-compliance with the Tribunal’s
directions. Prior to these decisions, a failure to follow the Tribunal’s directions
was not ‘‘abandonment,” it was an ‘‘abuse of process.”

The test for ‘‘abuse of process” sets a high bar for dismissal: it requires
repeated refusal to comply with Tribunal directions in a way that prevents the
Tribunal from dealing with the application fairly.115 The Tribunal is using the

114 Eisenberg v. Seneca College of Applied Arts and Technology, 2012 ONSC 4802, 2012
CarswellOnt 10406, 47 Admin. L.R. (5th) 352 (Ont. Div. Ct.).

115 The Tribunal set out the basis for the ‘‘abuse of process” doctrine in Sharma v. Peel
District School Board, 2016 HRTO 735, 2016 CarswellOnt 22750 (Ont. Human Rights
Trib.), reconsideration / rehearing refused 2016 HRTO 1168, 2016 CarswellOnt 23540
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Eisenberg line of cases to dismiss applications that would otherwise not meet the
‘‘abuse of process” test. The looser concept of abandonment gives the Tribunal
greater license to dismiss applications for a single instance of non-compliance
with its directions.

The Tribunal’s abandonment decisions notionally acknowledge that a failure
to respond to the Tribunal’s directions is an abuse of process. Several
abandonment decisions reference the concept of an ‘‘abuse of process”.116

Notably, in Warren v. Grenville Management Inc.,117 the Tribunal dismissed the
application as both ‘‘an abuse of process and abandoned” (para. 16). In these
decisions, the Tribunal does not distinguish between these two concepts or
engage in an ‘‘abuse of process” analysis.

Had the Tribunal engaged in a substantive ‘‘abuse of process” analysis, it
would have dismissed far fewer applications as abandoned in 2024. The Tribunal
has previously been reluctant to use the ‘‘abuse of process” doctrine to dismiss an
application. For example, in Harrison v. First Data Canada Ltd.,118 the Tribunal
refused to dismiss the application as an ‘‘abuse of process” when the applicant
failed to comply with several directions from the Tribunal. The Tribunal noted:
‘‘The applicant’s conduct arguably amounts to an abuse of process, but his
conduct falls far short of the level of misbehaviour that would cause the Tribunal
to consider dismissing his application. I am also mindful of the fact that the
applicant is self-represented” (para. 6).119

(Ont. HumanRights Trib.). This decision clearly illustrates that a failure to comply with
the Tribunal’s directions is not abandonment— it is ‘‘abuse of process”:The doctrine of
abuse of process is a preventative tool which allows the Tribunal to dismiss an
application in circumstances where to carry on with the proceeding would bring the
administration of justice into disrepute. An abuse of process can happen in a number of
ways, including where an applicant repeatedly refuses to comply with the Tribunal’s
directions.Where the failure to comply with the Tribunal’s directions prevents the Tribunal
from exercising its statutory mandate to deal with an application in a fair manner, the
application may be dismissed as an abuse of process because to continue in those
circumstances would bring the administration of justice into disrepute (para. 43,
emphasis added).

116 Cherkasova v. Kang, 2024 HRTO 1748, 2024 CarswellOnt 19596 (Ont. Human Rights
Trib.);Afante v. TorontoDistrict School Board, 2024HRTO476, 2024CarswellOnt 6193
(Ont. Human Rights Trib.); Piraino v. Anderson College of Health Business and
Technology, 2024 HRTO 698, 2024 CarswellOnt 7722 (Ont. Human Rights Trib.);
Ivanchenko v. Schwartz /Reisman Centre, 2024 HRTO 704; Chin Quee, 2024HRTO 768,
2024CarswellOnt 8088 (Ont.HumanRights Trib.);Whitman v. SimcoeMuskokaFamily
Connexions, 2024 HRTO 32, 2024 CarswellOnt 1954 (Ont. Human Rights Trib.)

117 Warren v. Grenville Management Inc., 2024 HRTO 493, 2024 CarswellOnt 5346 (Ont.
Human Rights Trib.), reconsideration / rehearing refused 2024 HRTO 798, 2024
CarswellOnt 8608 (Ont. Human Rights Trib.)

118 Harrison v. First Data Canada Ltd., 2019 HRTO 26, 2019 CarswellOnt 22851 (Ont.
Human Rights Trib.).

119 See also Sandy v. Toronto Community Housing Corporation, 2016 HRTO 1279, 2016
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(iv) The Tribunal’s strict approach to appearances

The Tribunal has also been very strict about applicants attending Tribunal-
scheduled events, even when the applicant has requested adjournment. In several
cases, the applicants requested adjournment or rescheduling, which the Tribunal
denied. The Tribunal then dismissed the applications when these applicants
failed to attend the scheduled events at the Tribunal.

The Divisional Court in Zu, supra, clearly understood that in certain
circumstances, a self-represented applicant may not be able to attend a hearing,
and that this does not mean the applicant has abandoned their application.
Despite this judicial review decision, the Tribunal continues to dismiss
applications as abandoned when the applicant is unable to attend a hearing
and attempts to reschedule or attend to the best of their ability.

When an applicant has been unable to attend a hearing for medical reasons,
the Tribunal has provided very little time for the applicant to obtain a detailed
medical note to justify the adjournment. In Hemmerling v. IBEW Local 353,120

the Tribunal provided the applicant with less than 24 hours to obtain medical
records to support her adjournment requests. The applicant e-mailed at 11:07 am
the day before the hearing to request an adjournment because she had COVID-
19. The Tribunal responded at 3:59 pm that day saying that the hearing would
proceed unless the applicant provided medical records. The hearing started at
9:30 am the following day. The applicant did not attend, and her application was
dismissed as abandoned.121 This is contrary to the Tribunal’s practice direction
on adjournments, which states that last-minute adjournments may be granted for
the ‘‘illness of a party”.122

In Phillips v. Arrow Workforce Solutions Inc.,123 the Tribunal provided the
applicant with seven days to obtain an extremely detailed doctor’s note. The

CarswellOnt 23134 (Ont. HumanRights Trib.), where the Tribunal held that the ‘‘abuse
of process” doctrine creates a ‘‘high standard” for dismissal (para. 18).

120 Hemmerling v. IBEW Local 353, 2024 HRTO 1104, 2024 CarswellOnt 11893 (Ont.
Human Rights Trib.)/

121 Similarly, in Lavides v. Windsor Hill Non-Profit Housing Corporation, 2024 HRTO 2,
2024CarswellOnt 1115 (Ont. HumanRights Trib.), reconsideration denied 2024HRTO
336 the applicant requested adjournment of a CMCC the day before because they had
COVID-19. TheTribunal denied the adjournment request because the applicant had not
included medical documentation, and dismissed the application as abandoned when the
applicant failed to attend. InLindow v. SunnybrookHealth Sciences Centre, 2024HRTO
437, 2024 CarswellOnt 4125 (Ont. Human Rights Trib.) the Tribunal also denied an
adjournment request for insufficient medical information, and then dismissed the
application for non-attendance at the hearing.

122 HumanRights Tribunal of Ontario, ‘‘Practice Direction on Scheduling of Hearings and
Mediations, Rescheduling Requests, and Requests for Adjournments,” online:
<https://tribunalsontario.ca/documents/hrto/Practice%20Directions/Schedulin-
g%20of%20Hearings%20and%20Mediations.html>

123 Phillips v. Arrow Workforce Solutions Inc., 2024 HRTO 670, 2024 CarswellOnt 7699
(Ont. Human Rights Trib.).
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Tribunal adjourned a summary hearing because applicant’s counsel advised the
applicant was not able to attend for medical reasons. The Tribunal provided the
applicant with seven days to provide ‘‘a doctor’s note which should, at a
minimum, describe the diagnosis, the effect of the patient’s condition on their
ability to attend and participate in the hearing today, and a statement as to when,
in the doctor’s opinion, the patient will be well enough to attend the Tribunal
and participate as required” (para. 3). The application was dismissed as
abandoned when the applicant did not provide this note.

In several cases, the Tribunal denied adjournment requests because the
applicant failed to canvass alternate dates with the respondent. In Caouette v.
Toyota Motor Manufacturing Canada Inc.,124 the applicant wrote to the Tribunal
three days after receiving a notice of CMCC. The applicant stated, ‘‘I am not
100% sure on the process of doing this, but I wanted to reach out as soon as
possible to declare a scheduling conflict with the date.” The Tribunal denied the
rescheduling request because the applicant had not explored 3-5 mutually
agreeable dates for rescheduling with the respondent, and dismissed the
application as abandoned when the applicant did not attend the CMCC.

Similarly, in Kedzior v. Oakville Milton and District Real Estate Board,125 the
applicant requested rescheduling of a summary hearing date. She failed to
canvass alternate dates with the respondent before making this request, and so
the Tribunal denied her request and dismissed the application when she failed to
attend the hearing.

Even when the applicant attends the hearing, the Tribunal has dismissed the
application as abandoned because the applicant was not ready to proceed. In
Wigneswaran v. York University,126 the applicant’s paralegal requested
adjournment because the paralegal had not heard from the applicant. The
Tribunal denied the adjournment request and the paralegal got off the record.
The applicant attended the hearing and again requested adjournment because her
paralegal had all her notes and hearing documents. The Tribunal dismissed the
application as abandoned because the applicant was not ready to proceed with
the hearing

The above cases demonstrate that the Tribunal is taking a strict approach to
appearances: the Tribunal is denying adjournment requests, and then dismissing
applications when applicants fail to attend. As noted, the Tribunal has also
dismissed two applications for non-attendance at mediation.127 The Tribunal

124 Caouette v. Toyota Motor Manufacturing Canada Inc., 2024 HRTO 984, 2024
CarswellOnt 10339 (Ont. Human Rights Trib.), reconsideration / rehearing refused
2024 HRTO 1191, 2024 CarswellOnt 12713 (Ont. Human Rights Trib.).

125 Kedzior v. Oakville Milton and District Real Estate Board, 2024 HRTO 899, 2024
CarswellOnt 10123 (Ont. Human Rights Trib.).

126 Wigneswaran v. York University, 2024 HRTO 879, 2024 CarswellOnt 10109 (Ont.
Human Rights Trib.).

127 Kassam v. Centrecorp Management Services Limited/North American Development
Group, 2024HRTO1816, 2024CarswellOnt 20328 (Ont.HumanRightsTrib.);Borden v.
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may dismiss more applications for this reason in the future as the mandatory
mediation comes into effect.

13. RECOMMENDATIONS FOR REFORM AT THE TRIBUNAL

The above research clearly demonstrates that applications are being
dismissed as abandoned when the applicants had no intention to abandon
their applications. These applicants may not have understood the Tribunal’s
request, or may have failed to comply with a minor procedural requirement. The
Tribunal may also have made an error in processing their applications.

While some should be dismissed as abandoned, others have been caught up
in changes at the Tribunal that have led to an unprecedented increase in
abandonment decisions. With this in mind, I have outlined several
recommendations for reform at the HRTO to ensure that applications are only
dismissed as abandoned when they have truly been abandoned by the applicant.

(a) Develop a practice direction on abandonment

At the heart of this research is the fact that the Tribunal has no standard test
or threshold for what qualifies as abandonment of an application. A basic
principle of administrative justice is that the parties before any tribunal are
entitled to know the rules and standards that will be enforced. This is particularly
important when the majority of applicants are self-represented when they file an
application, and when the penalty for non-compliance is dismissal.

The Tribunal should develop a draft practice direction on abandonment that
sets out standards for when and how an application will reach the threshold of
abandonment. The Tribunal should look to the BCHRT’s policy document for
guidance when drafting this practice direction. The draft should be circulated to
stakeholders for input and revision.

This practice direction should include:

. what types of failures will lead to ‘‘abandonment;”

. how many chances an applicant will be given to comply;

. whether Tribunal requests must be sent to both the applicant’s mailing
address and e-mail address;

. how the Tribunal will address extension requests in the context of
abandonment; and

. the type of notice the Tribunal will provide that it is considering
dismissing the application as abandoned (e.g. the two-step notice
system used by the BCHRT).

This practice direction should also contemplate when non-attendance at a
hearing or other scheduled event will lead to dismissal as abandoned, particularly

WilliamOsler Health System, 2024 HRTO 1480, 2024 CarswellOnt 16790 (Ont. Human
Rights Trib.)
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where an applicant has attempted to join a Tribunal-scheduled event or has
previously requested adjournment.

When developing the standard for abandonment, the Tribunal should turn
its mind to the Divisional Court’s reasoning in Ramirez, supra, and Zu, supra, to
ensure that its decision-making is in line with the existing jurisprudence on
abandonment on judicial review. As the Court stated in Ramirez, an applicant’s
failure to respond to one e-mail is not ‘‘abandonment”.

This practice direction should specifically distinguish abandonment from an
‘‘abuse of conflated”. These two concepts need to be separated to ensure that the
Tribunal is not using the abandonment test to allow for dismissal when the
applicant has been making best efforts to comply with the Tribunal’s directions.

Finally, this practice direction should address the process and standards for
abandonment reconsideration requests, particularly requests based on counsel/
applicant inadvertence, and non-receipt of Tribunal correspondence. The
Tribunal has been remarkably inconsistent with how it adjudicates these types
of requests, and has moved toward stricter standards that are out-of-line with the
Tribunal’s historical approach. The Tribunal should create clear and fair
standards that will prevent unnecessary reconsideration requests and conserve
Tribunal resources. Given the notable disparity in the time frames for the
Tribunal in dealing with reconsideration application, the Tribunal should
consider implementing a standard timeframe for the release of abandonment
reconsideration decisions as a performance target.

(b) Revisit recent procedural changes at the Tribunal

In June 2025, the Tribunal implemented several procedural changes that
have been referenced in this paper, including mandatory mediation, a new
practice direction on extensions, and a revised practice direction on
adjournments and rescheduling.

All three of these changes are likely to lead to more abandonment dismissals
at the Tribunal, as they all create further obligations on applicants to comply
with specific requests from the Tribunal. The Tribunal should revisit these
changes to ensure that they do not lead to abandonment decisions for applicants
who want to continue with their applications, but fail to meet these new technical
requirements.

. The Tribunal’s new Practice Direction on Extension Requests128

narrows the grounds for when the Tribunal will grant an extension
request, and notes that the Tribunal will not consider extension
requests that are not (a) filed using a Form 10; and (b) copied to the
Respondent. Prior to this practice direction, the Tribunal regularly
granted extensions on deadlines and did not require a Form 10 for this

128 HumanRights Tribunal, ‘‘PracticeDirection onExtensionRequests,” online:<https://
tribunalsontario.ca/documents/hrto/Practice%20Directions/PD_Extension_Re-
quests.html>.
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type of request.
This practice direction will likely lead to fewer extension requests being
granted, which may lead to an increase in abandonment decisions for
applicants who need an extension in order to meet the Tribunal’s initial
deadline.

. The Tribunal’s updated Practice Direction on Rescheduling and
Adjournment Requests129 makes it more difficult for a party to request
rescheduling or adjournment. To reschedule, a party must seek five
alternative dates that fall within six weeks of the original hearing date,
and file a Form 10 to reschedule. To adjourn, a party must likewise file
a Form 10, provide five alternative dates, the length of the adjourn-
ment being sought, and medical evidence from a licensed practitioner if
relevant.
This practice direction will likely lead to fewer rescheduling/adjourn-
ment requests being granted, which may lead to an increase in
abandonment decisions for applicants who need to reschedule in order
to attend a Tribunal event.

. The Tribunal has also implemented mandatory mediation for all
applications filed as of June 2025.130 This change modified Rule 15 to
require that both parties attend the mediation, and notes that the
Tribunal may dismiss the application if the applicant fails to attend
(Rule 15.6).
This will likely lead to an increase in abandonment decisions if
applicants do not attend mediation. While applicants are currently
given a ‘‘second chance” through a Failure to Attend Mediation letter,
it is unclear if the Tribunal will keep this second chance once
mandatory mediation is in place.

(c) Explain and simplify procedural tools

Many of the procedural tools that lead to abandonment are not explained in
any public-facing documents at the Tribunal. This creates confusion for both
applicants and for the Tribunal, as there is no clear standard for the content and
timelines of these numerous procedural requests.

The Tribunal should set out a single process with clear expectations and
deadlines for the following procedural tools to ensure that applicants have the
information they need to comply, and the Tribunal has the necessary
information to be consistent with these types of requests:

129 Human Rights Tribunal, ‘‘Practice Direction on Rescheduling and Adjournment
Requests,” online: <https://tribunalsontario.ca/documents/hrto/Practice%20Direc-
tions/PD_Rescheduling_and_Adjournment_Requests.html>.

130 Human Rights Tribunal, ‘‘Human Rights Tribunal of Ontario FAQ: Change from
Voluntary Mediation to Mandatory Mediation,” online: <https://tribunalsontario.ca/
documents/hrto/FAQs/HRTO_FAQ-Change_from_Voluntary_Mediation_to_Man-
datory_Mediation.html>.
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. Request for Additional Submissions (‘‘RAS”);

. Endorsement;

. Pre-hearing CAD;

. Advise of Status of Other Proceeding letter;

. Confirm Respondent Alternative Address for Delivery letter;

. Failure to Attend Mediation letter; and

. Opportunity for Mediation and Status Check letter.

The Tribunal should also consider simplifying the number and type of
procedural requests it will make of an applicant. As demonstrated by this
research, the Tribunal is making numerous new requests of applicants. The
Tribunal should consider whether these requests are truly necessary. The
Tribunal may also want to consider consolidating procedural tools into a shorter
list to avoid confusion and facilitate the efficient processing of applications.

The Tribunal should only use one procedural tool to make requests for
jurisdictional submissions: the NOID. This tool is clearly outlined in the
Tribunal’s rules, allows 30 days to respond, and is well established at the
Tribunal. The use of other tools affords applicants fewer procedural protections
and less time to respond.

(d) Adjudicate the parties’ requests

The Tribunal is devoting significant resources to dismissing applications as
abandoned. Many adjudicators spent all or most of their time in 2024
adjudicating abandonment decisions.

These resources could be diverted to adjudicate applications, which would
contribute to building a body of caselaw at the Tribunal on both procedural and
substantive issues faced by the parties. This body of caselaw would, in turn,
promote settlement discussions, as the parties would have clear guidance from
the Tribunal about how certain types of requests may be adjudicated.

When an applicant’s submissions are imperfect, the Tribunal should consider
adjudicating the substantive issue instead of dismissing the application as
abandoned. In these situations, the applicant has not truly abandoned their
application; they have provided submissions in response to the question posed by
the Tribunal. If these submissions do not address the Tribunal’s question, then
the Tribunal has grounds to dismiss or narrow the application on substantive,
not procedural grounds.

(e) Improve filing practices to avoid administrative errors

The Tribunal continues to make significant administrative errors that lead to
the dismissal of applications as abandoned.

If the Tribunal is going to be making procedural requests of applications
with a short deadline, and then quickly issue dismissal decisions after this
deadline has passed, then the Tribunal must have an effective system for
uploading submissions from the parties. The Tribunal also needs a system to
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maintain accurate contact information for parties and counsel of record.
Without this system, the Tribunal will continue to unfairly dismiss applications
and use unnecessary resources on reconsideration decisions.

14. CONCLUSION

The Tribunal should be accessible to self-represented parties. A review of the
2024 abandonment decisions demonstrates that the Tribunal is becoming much
more difficult to navigate as a self-represented party. This is contrary to the
mandate of Tribunals Ontario, which commits to ‘‘deliver administrative justice
in a fair, independent, effective and efficient manner. We promote public
confidence through integrity and excellence, and by being accessible, accountable
and responsive”.

This research has documented significant concerns with how the Tribunal is
increasingly dismissing applications as abandoned. Dismissal is a serious
consequence that should come with certain procedural safeguards. The
Tribunal is not providing applicants with these safeguards: the Tribunal is
dismissing applications for minor failures, is asking applicants to respond to
novel types of requests with short deadlines, and then is failing to upload their
submissions. Given the Tribunal’s backlog, this research raises the concern that
the Tribunal is prioritizing clearing its backlog by expanding its use of
abandonment over providing self-represented applicants with procedural
fairness.

APPENDIX A: How long the HRTO provided for applicant to respond, 2024

Reason for dismissal Typical
timeline (%
of reported
timelines)

Variations in
timeline

Second chances?

Failure to respond to
RAS

14 days
(83%)

10 daysi

11 daysii

18 daysiii

21 daysiv

Occasional second
chance through an
endorsement.vi

i Longstreet v. Paleczny, 2024 HRTO 703, 2024 CarswellOnt 7729 (Ont. Human Rights
Trib.); Macfarlane v. GTA Compressor Solutions Inc., 2024 HRTO 1851, 2024
CarswellOnt 20277 (Ont. Human Rights Trib.), reconsideration / rehearing refused
2025 HRTO 395, 2025 CarswellOnt 2152 (Ont. Human Rights Trib.)

ii Castiglione v. CIBCMellon Global Securities Services Company, 2024 HRTO 205, 2024
CarswellOnt 2025 (Ont. Human Rights Trib.).

iii Woodbury v. Simcoe County District School Board, 2024HRTO 1625, 2024 CarswellOnt
17877 (Ont. Human Rights Trib.); Cameron v. Haliburton (County), 2024 HRTO 715,
2024 CarswellOnt 7885 (Ont. Human Rights Trib.).
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30+ daysv

+ other
dates

Failure to respond to
NOID

30 days
(65%)
85% of
decisions
between 28
and 32 days

14 daysvii

17 daysviii

21 daysix
46+ daysx

58 daysxii

Occasional second
chance through
endorsement or CADxiii

Occasional second
chance through re-
sending NOID to
mailing addressxiv

iv Joseph v. Coopérative d’Habitation Lafontaine Inc., 2024 HRTO 363, 2024 CarswellOnt
3433 (Ont. Human Rights Trib.); Bastasic v. Oakville (Town), 2024 HRTO 1696, 2024
CarswellOnt 18577 (Ont. Human Rights Trib.); Civiero v. Wastewise (Halton Hills)
Community Resource Centre, 2024 HRTO 1721, 2024 CarswellOnt 18926 (Ont. Human
Rights Trib.);Campsall v. RioCan Real Estate Investment Trust, 2024HRTO 1824, 2024
CarswellOnt 20336 (Ont.HumanRights Trib.), reconsideration / rehearing refused 2025
HRTO 680, 2025 CarswellOnt 3840 (Ont. Human Rights Trib.).

v Riad v. Conseil Scolaire CatholiqueMonAvenir, 2024HRTO 28, 2024CarswellOnt 1177,
2024 CarswellOnt 1178 (Ont. Human Rights Trib.); Corbett v. Capital Sports Properties
Inc. dba Canadian Tire Centre, 2024 HRTO 433, 2024 CarswellOnt 4244 (Ont. Human
Rights Trib.); R.H. v. Renfrew County Housing Corporation, 2024 HRTO 819, 2024
CarswellOnt 9093 (Ont. Human Rights Trib.); Rojaye v. York (Regional Municipality),
2024HRTO804, 2024CarswellOnt 8613 (Ont.HumanRights Trib.);Cook v.Armstrong
Paving and Materials Group Ltd., 2024 HRTO 1017, 2024 CarswellOnt 10710 (Ont.
Human Rights Trib.).

vii Adesida v. Equals Brewing Company Inc., 2024 HRTO 1660, 2024 CarswellOnt 18178
(Ont. Human Rights Trib.); Roussy v. Brock University, 2024 HRTO 208, 2024
CarswellOnt 2028 (Ont. Human Rights Trib.).

viii Doobay v. TheCity of Toronto EastviewNeighbourhoodCommunity Centre, 2024HRTO
554, 2024 CarswellOnt 5633 (Ont. Human Rights Trib.).

ix Slowiak v. Purolator Inc., 2024 HRTO 1627, 2024 CarswellOnt 18137 (Ont. Human
Rights Trib.); Grodzinski v. St. Joseph’s Healthcare Hamilton, 2024 HRTO 412, 2024
CarswellOnt 4240 (Ont. Human Rights Trib.).

x Joseph v. University of Toronto, 2024 HRTO 1010, 2024 CarswellOnt 10765 (Ont.
Human Rights Trib.); Saunders v. Department of Indigenous Services Canada, 2024
HRTO 524, 2024 CarswellOnt 5700 (Ont. Human Rights Trib.); Lee v. St Francis-St
Martin Roman Catholic Parish, 2024 HRTO 377, 2024 CarswellOnt 3656 (Ont. Human
Rights Trib.); Sonier v. Simcoe County CAS (Family Connect), 2024 HRTO 252, 2024
CarswellOnt 2475 (Ont. Human Rights Trib.), reconsideration / rehearing refused 2024
HRTO 1760, 2024 CarswellOnt 19566 (Ont. Human Rights Trib.); Juszczak v. FCA
(Fiat Chrysler Automobiles) Canada (Stellantis), 2024 HRTO 630, 2024 CarswellOnt
6781 (Ont. Human Rights Trib.).

xii Joseph v. Law School Admissions Council, 2024 HRTO 91, 2024 CarswellOnt 1989 (Ont.
Human Rights Trib.); Miller v. Peer Property Management LTD and Cooperative
Housing Management Committee, 2024 HRTO 514, 2024 CarswellOnt 5315 (Ont.
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Failure to respond to
request to dismiss in
the response

21 days
(80%)
86% of
decisions
between 21
and 23 days

14 daysxv

30 daysxvi
One second chance
through endorsementxvii

Occasional second
chance re-sending to
alternate addressxviii

Failure to respond to
request todefer in the
response

21 days
(80%)

10 daysxix Occasional second
chance through
endorsementxx

Failure to respond to
CAD

21 days
(36%)
30 days
(23%)

35 daysxxi

14 daysxxii

19 daysxxiii

Occasional second
chance through
endorsementxxiv

Occasional second

Human Rights Trib.); Deschenes v. The Comfort Inn and Westmount Hospitality Group,
2024 HRTO 1313, 2024 CarswellOnt 15649 (Ont. Human Rights Trib.).

xiii Russo v. TheClinicNetwork Inc., 2024HRTO455, 2024CarswellOnt 4739 (Ont.Human
Rights Trib.); Blanford v. Capreit, 2024 HRTO 346, 2024 CarswellOnt 3343 (Ont.
Human Rights Trib.).

xiv Stan v. Reimer World Corp., 2024 HRTO 1372, 2024 CarswellOnt 15628 (Ont. Human
Rights Trib.); Cordeiro v. Hasenfratz-Stoddart, 2024 HRTO 1302, 2024 CarswellOnt
14310 (Ont. Human Rights Trib.).

xv Britton v. Given Shop Inc., 2024HRTO432, 2024CarswellOnt 4121 (Ont.HumanRights
Trib.);Gibson v. Pizza Rustica, 2024 HRTO 918, 2024 CarswellOnt 10208 (Ont. Human
Rights Trib.).

xvi Higgins v.Waterloo Regional District School Board, 2024HRTO 947, 2024 CarswellOnt
10149 (Ont. Human Rights Trib.)

xvii Shahbar v. Metro Ontario Inc., 2024 HRTO 945, 2024 CarswellOnt 10147 (Ont. Human
Rights Trib.); Malhi v. GuardaWorld Security Screening Inc., 2024 HRTO 1460, 2024
CarswellOnt 16773 (Ont. Human Rights Trib.).

xviiiHeaney v. ToyotaMotorManufacturing Inc., 2024HRTO1899, 2024CarswellOnt 20567
(Ont. Human Rights Trib.).

xix Como v. Fine, 2024 HRTO 507, 2024 CarswellOnt 5357 (Ont. Human Rights Trib.).
xx Allicock v. Toronto District School Board, 2024 HRTO 1793, 2024 CarswellOnt 19590

(Ont. Human Rights Trib.).
xxi Makarov v. Ryerson University, 2024 HRTO 1003, 2024 CarswellOnt 10833 (Ont.

Human Rights Trib.); HHenderson v. Laframboise Group Inc., 2024 HRTO 1694, 2024
CarswellOnt 18848 (Ont. Human Rights Trib.).

xxii van KerreBroeck v. 1148302 Ontario Inc. operating as “PMG Intelligence”, 2024 HRTO
1205, 2024 CarswellOnt 13231 (Ont. Human Rights Trib.).

xxiiiHutchison v. James, 2024 HRTO 873, 2024 CarswellOnt 9469 (Ont. Human Rights
Trib.).

xxiv Griffiths v.YorkCatholicDistrict SchoolBoard, 2024HRTO603, 2024CarswellOnt 6754
(Ont. Human Rights Trib.)
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28 days
(19%)

chance sending to
alternate addressxxv

Failure to attend
mediation letter

10 days
(73%)
9-12 days
(92%)

5 daysxxvi Re-sent to alternate
addressxxvii

Failure to respond to
endorsement

14 days
(50%)
7 days
(24%)
21 days
(11%)
28 days
(4%)

n/a (time-
lines highly
variable)

Typically not provided
with second chances

Failure to comply
with pre-hearing
CAD

42 days
(58%)
21 days

28 daysxxviii

56 daysxxix

35 daysxxx

Regularly given second
chance through further
CAD or endorsementxxxi

xxv Boer v. Scott’s No Frills, 2024 HRTO 1018, 2024 CarswellOnt 10744 (Ont. Human
Rights Trib.).

xxvi Mack v. Native Canadian Centre of Toronto, 2024HRTO 1234, 2024 CarswellOnt 13687
(Ont. Human Rights Trib.).

xxviiNanakali v. Construction Testing Asphalt Lab Ltd, 2024 HRTO 844, 2024 CarswellOnt
9268 (Ont. Human Rights Trib.); Sauson v. Dresden Industrial Rodney Division of KSR
International Co, 2024 HRTO 827, 2024 CarswellOnt 9056 (Ont. Human Rights Trib.);
Wiseman v. Wainfleet Box & Pallet, 2024 HRTO 816, 2024 CarswellOnt 9049 (Ont.
Human Rights Trib.).

xxviii

Piraino v. Anderson College of Health Business and Technology, 2024 HRTO 698, 2024
CarswellOnt 7722 (Ont. Human Rights Trib.).
xxix Rainford v. Toronto (City), 2024 HRTO 802, 2024 CarswellOnt 8609 (Ont. Human

Rights Trib.).
xxx Xu v. McMaster Students Union, 2024 HRTO 1616, 2024 CarswellOnt 17887 (Ont.

Human Rights Trib.); Green v. Elections Ontario, 2024 HRTO 761, 2024 CarswellOnt
8082 (Ont. HumanRights Trib.);Chaly v. Lowe’s Companies CanadaULC, 2024HRTO
695, 2024 CarswellOnt 7725 (Ont. Human Rights Trib.); Drumonde v. Toronto
Community Housing Corporation, 2024 HRTO 647, 2024 CarswellOnt 6977 (Ont.
Human Rights Trib.), reversed on reconsideration 2024 HRTO 863, 2024 CarswellOnt
9472 (Ont. HumanRights Trib.); Fowler v. Staffmax Staffing & Recruiting, 2024HRTO
611, 2024 CarswellOnt 6830 (Ont. Human Rights Trib.); Kabala v. Condominium
Management Regulatory Authority of Ontario (CMRAO), 2024 HRTO 605, 2024
CarswellOnt 6789 (Ont. Human Rights Trib.); Chin Quee, 2024 HRTO 768, 2024
CarswellOnt 8088 (Ont. Human Rights Trib.); Warren v. Grenville Management Inc.,
2024 HRTO 493, 2024 CarswellOnt 5346 (Ont. Human Rights Trib.), reconsideration /
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(19%)

Failure to update
status of other
proceeding

30 days
(70%)
28-33 days
(88%)

14 daysxxxii

48 daysxxxiii
Typically not provided
with second chances

Failure to respond to
Offer of Mediation
and Status Check
Letter

30 days
(76%)

14 daysxxxiv

48 daysxxxv
Second chance almost
always given (too many
decisions to cite)xxxvi

rehearing refused 2024 HRTO 798, 2024 CarswellOnt 8608 (Ont. Human Rights Trib.);
Sounak v. Turner Family Medicine, 2024 HRTO 489, 2024 CarswellOnt 5131 (Ont.
Human Rights Trib.), reversed on reconsideration 2024 HRTO 519, 2024 CarswellOnt
5635 (Ont. HumanRights Trib.); Peters v. Telus Health and Payment Solutions LP, 2024
HRTO478, 2024CarswellOnt 4727 (Ont. HumanRights Trib.);Wiggett v. Thunder Bay
(City), 2024 HRTO 388, 2024 CarswellOnt 3646 (Ont. Human Rights Trib.); Taylor v.
York University, 2024 HRTO 180, 2024 CarswellOnt 2061 (Ont. Human Rights Trib.),
reconsideration / rehearing refused 2024 HRTO 409, 2024 CarswellOnt 4132 (Ont.
Human Rights Trib.); Tang v. New Horizon Systems Solutions Inc., 2024 HRTO 118,
2024 CarswellOnt 1942 (Ont. Human Rights Trib.); Barrette v. Rayonier AM Canada
Industries Inc., 2024 HRTO 88, 2024 CarswellOnt 2111, 2024 CarswellOnt 2112 (Ont.
HumanRights Trib.);Whitman v. SimcoeMuskoka Family Connexions, 2024HRTO32,
2024 CarswellOnt 1954 (Ont. Human Rights Trib.).

xxxi Baldwin v. Thames Valley District School Board, 2024 HRTO 1316, 2024 CarswellOnt
15652 (Ont. Human Rights Trib.), reconsideration / rehearing refused 2025 HRTO 350,
2025 CarswellOnt 1426 (Ont. Human Rights Trib.); Arsenault v. Ontario (Solicitor
General), 2024 HRTO 301, 2024 CarswellOnt 2855 (Ont. Human Rights Trib.).

xxxiiNadeau v. Ontario (Transportation), 2024 HRTO 496, 2024 CarswellOnt 5348 (Ont.
Human Rights Trib.).

xxxiii

Smouha v. Toronto Transit Commission, 2024 HRTO 1358, 2024 CarswellOnt 15635 (Ont.
Human Rights Trib.); Shah v. SM Consulting Service Inc., 2024 HRTO 1664, 2024
CarswellOnt 18180 (Ont. Human Rights Trib.); Archer v. Bruce Schneider, 2024 HRTO
1059, 2024CarswellOnt 11718 (Ont.HumanRights Trib.);Lefebvre v. TheDollar Tree, 2024
HRTO 551, 2024 CarswellOnt 5630 (Ont. Human Rights Trib.).
xxxiv

Adams v. Quinan Construction Limited, 2024 HRTO 144, 2024 CarswellOnt 2133 (Ont.
Human Rights Trib.).
xxxvNo second chance given: Adams v. Quinan Construction Limited, 2024 HRTO 144, 2024

CarswellOnt 2133 (Ont. HumanRights Trib.); Lefebvre v. The Dollar Tree, 2024 HRTO
551, 2024CarswellOnt 5630 (Ont. HumanRights Trib.);Archer v. Bruce Schneider, 2024
HRTO 1059, 2024 CarswellOnt 11718 (Ont. Human Rights Trib.).

xxxvi

Lachmansingh v. Ontario (Health), 2024 HRTO 625, 2024 CarswellOnt 6778 (Ont. Human
Rights Trib.).
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Failure to file Form
25

14 days
(71%)
14-15
(83%)

3 days Occasional second
chance through
endorsementxxxvii

Failure to provide
alternate delivery
address for
respondent

7 days
(38%)
14 days
(46%)

n/a Occasional second
chance through
endorsement

xxxvii

Lachmansingh v. Ontario (Health), 2024 HRTO 625, 2024 CarswellOnt 6778 (Ont. Human
Rights Trib.).
xxxvii

Islam v. Commercial Bakeries Corporation, 2024 HRTO 637; Galuta v. The Travel
Corporation (Canada), 2024 HRTO 1318, 2024 CarswellOnt 15654 (Ont. Human Rights
Trib.).
xxxviii

Day v. Isologic Innovative Radiopharmaceuticals, 2024 HRTO 970, 2024 CarswellOnt 10482
(Ont. Human Rights Trib.); Peterson-Beaubien v. St Laurent Medical Centre, 2024 HRTO
1440, 2024CarswellOnt 16758 (Ont. HumanRights Trib.); Iqbal v. INCLUDEHair Salon &
Spa, 2024 HRTO 975, 2024 CarswellOnt 10311 (Ont. Human Rights Trib.); Melendez v.
Dunk N’ Dip Corporation, 2024 HRTO 396.
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